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HEARING TO EXAMINE ARLINGTON 
NATIONAL CEMETERY BURIAL WAIVERS 


WEDNESDAY, JANUARY 28, 19M 

House of Representatives, 

Subcommittee on Oversight and Investigations, 

Committee on Veterans’ Affairs, 

Washington, DC. 

The subcommittee met, pursuant to notice, at 10:06 a.m., in room 
334, Cannon House OfBce Building, Hon. Terry Everett (chairman 
of the subcommittee) presidii^. 

Present: Representatives Everett, Stump, Spence, Buyer, Oy- 
bum, Snyder, and Mascara. 

Alro prraent: Representatives Hutchinson and Evans. 

OPENING STATEMENT OF CHAIRMAN EVERETT 

Mr. E)verett. Good morning. As we be^ this hearing, I want 
to rea^potte that in the Capitcu Statuary Hall the memonu service 
is beginning for our departed colleague. Sonny Bono. I wrestled 
with the decision of whether to reschedule the hearing, and I de- 
cided that Sonny, who was a member, along with myseuf and many 
others on this panel, of the Nation^ Se<^ty Committee and a 
great supporter of our Armed Forces and of our veterans, would 
probably have wanted this hearing to go on because of its signifi- 
cance and importance, as will be revealed to you later today. A 
number of our committee members are attending that service. I ex- 
pect them to join us shortly. 

I do ask that all of us nere today observe a moment of silence 
for Sonny Bono, who was very spedm to us. 

Thank you. 

This heariim today by the Veterans’ Afiairs Subcommittee on 
Oversight ana Investigations is intended to provide an in-deplh 
look at the Department of Army’s waiver process at Arlington Na- 
tional Cemetery, to include the case of Ambassador M. Lany Law- 
rence. We will also examine presidential waivers to the extent that 
we can and the presidential waiver for Dr. C. Everett Koop. 

Arlington National Cemetery is hallowed ground dedicated to the 
high honor and eternal rest of America’s i^tary heroes, most 
whom gave their lives in defense of our liberty. The subcommittee’s 
only objective is to ensure the integritjr of Arlington, a historic 
place which has obtained almost mystic connotations to many 
Americans. 

This hearing majr cause discomfort to some Republicans and 
Democrats and to this administration and to some past administra- 
tions and to the Army, which is responsible for Arlington. But it 

( 1 ) 
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is time that this business of Arlington waivers got a thorowh air- 
ing and is straightened out. I believe that this hear^ will show 
that the Carter, Reagan, and the Clinton administrations were en- 
tirely too free with waivers. The Bush administration record was 
apparently better because the White House stayed out of the 
decisions. 

The Army, in at least one incident the committee has learned 
about, treats Arlington as a private preserve and not as a sacred 
trust. Arlington belongs to the American people. Too much secre<^ 
has surrounded the Army’s operation oi Arlington. It isn’t nec- 
essary. It isn’t right, and it murt stop. 

I hope that no family of anyone buried at Arlington as the result 
of a waiver is embarrassed or apologetic that a loved one is there. 
Other than the Lawrence case, we have found no situation of out- 
right lies, fraud, or anything illegal, none at all, regarding any per- 
son currently buried there. 

I believe me serious problems are with the process and the gov- 
ernment officials from the President on down who have made the 
decisions to disregard eligibility and grant waivers for Arlington. I 
recogmze how haid it is to say no to grieving family members who 
have just lost a loved one. It is very hard. Yet each time a waiver 
is granted because someone put on political pressure or sought fa- 
voritism — each time that happens a qualified, eligible veteran loses 
his or her place at Arlington. And timortunately, it is my opinion, 
in some cases there imdoubtedly has been favoritism, overwhelm- 
ing pressure, political influence, string pulling, and arm twisting, 
as well as public relations considerations, even if no one will openty 
admit it. 

Waivers for the ineligible and de facto reservations in violation 
of Arlington’s regulations have been one of Washington’s dirty little 
secrets. Those i^o are insiders and who are well connected have 
a distinct advantage. I hope it is about to end. But what is done 
is done. We should allow those who rest at Arlington to rest in 
peace. 

Chairman Stump is introducing bipartisan legislation to codify 
Arlington’s eligibihfy, to curb waivers, and to provide additions 
land for Arlin^n. Other committee members and I will join him. 
I expect he will have more to say about that when he is recotmized. 

Representatives of the General Accounting OfBce will testify first 
regarding GAO’s intensive and expedited review of Arlington waiv- 
ers. It is unfortunate that someone in possession of the GAO-em- 
bargoed testimony decided to leak it to the press. It troubles me 
greatlv that someone would side with the White House and against 
mose neroic heroes who are currently buried at Arlington. That, in 
my opinion, is what that leak has done. It was done to gain a cheap 
headline. I think you will see in testimony today Mr. Lawrence did 
not deserve his ambassadorship and he certainly used his influence 
to be buried at Arlington National Cemetery. 

The current and former Superintendent of Arlin^n will testify. 

The Secretary of the Army, the Honorable Togo D. West, Jr. who 
is now Acting Secreta^ of Veterans Afiaira, wfil testify about his 
waiver decisions and the administration of Arlins^n. And he wiU 
also be asked some questions about the Army’s belated disclosure 
and production of an important file. 
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Next, representatives of the U.S. Coast Guard will testify regard- 
ing the Lawrence matter and records of his Merchant Marine 
service. 

Ms. Norma Nicholls, who was Ambassador Lawrence’s longtime 
personal assistant prior to his nomination, will testify regarding 
her knowledge of the Lawrence matter. 

Representatives of the State Department’s Bureau of Diplomatic 
Security will test^ reraurding the Lawrence background investiga- 
tion and nomination. Ine reason the State Department is before a 
Veterans’ Affairs committee is because when the subcommittee 
traced back Ambassador Lawrence’s fabricated Merchant Marine 
smvice, the trail went through the State Department. I've asked 
the State Department Inspe^r General to mvestigate the State 
Department’s background investigation on the Lawrence matter as 
it pertains to his assertions of Merchant Marine service. 

1 also intend to ask the State Department witness about a crimi- 
nal refeiral whidi I have confirms has been made to the Justice 
Draartment and which may relate to the Lawrence matter. 

President C^ton was invited to desig^te a White House r^ 
resentative to testify regarding presidential waivers during his ad- 
ministration. The White House Counsel to the President, Mr. 
Charles Ruff, has responded with a letter dated Janua^ 23, 1998. 
Tlie letter does not address whether the White House is smiding a 

S isentative to address questions. The letter is available to the 
c. The documents accompanying the letter are being reviewed 
imd no decision has been made about their release. 

The President’s counsel has ai^erted executive privilege with re- 
spect to two documents dated Januaiy 9 and January 10, 1996 
which pertain to Ambassador Lawrence or Arlington. Ambassador 
Lawrence died on January 9, 1996. Subcommittee counsel will have 
discussions with V^te House counsel regarding these two 
documents. 

Dr. C. ESverett Koop, former Siugeon General, was invited to tes- 
tify regarding the waiver granted to him by Prraident Clinton, but 
he decmaed. Fm asking unanimous consent that his letter of Janu- 
ary 21, 1998 be made part of the record. (See p. 89.) 

1 have urged the Ihiesident to withdraw the waiver granted to 
Dr. Khop, and the White House has not responded. If I do not get 
satisfactory information considering this, I will introduce a sense of 
Coimress mat that waiver be withdrawn. 

AU witnesses are here today voluntarily. On behalf of the sub- 
committee, I thank them for their cooperation and their willingness 
to testify under oath and to possibly face some hard questions. 

I now recognize Mr. Clybum, our ranking member on the sub- 
committee. 


OPENING STATEMENT OF HON. JAMES E. CLYBURN 

Mr. Clyburn. I would like to thank Chairman Everett for hold- 
ing this important hearing to discuss the waiver process for burials 
at Arlington National Cemetery. 

The Arlington National Cemetery burial issue was one of the 
miqor political stcnies over the congressional recess. I am hopeful 
that the testimony that we hear today will help to bury once and 
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for all the baseless allegations which initially brou^t the unprece- 
dented media attention to our committee. 

This committee has historically been a committee that has gone 
about its serious business away from the glare of the media spot- 
lights and insulated from the partisan rancor tiiat has unfortu- 
nately tainted the public’s view of the Congress in recent years. 

Last December Chairman Everett and Lane Evans, the ranking 
Democratic member of the full committee, joined me in asking that 
the General Accoimting Office conduct a review of Arlington Na- 
tional Cemetery records and the Department of the Army files to 
give us a better understanding of how the cemetery’s waiver proc- 
ess works. Lane and I went a step further and asked that as part 
of the review that the GAO tell us what role, if any, political con- 
tributions played in decisions to grant or deny waivers for burial 
at Arlington National Cemetery. I am pleased to say that the GAO 
has formd no evidence to support the recent media reports that po- 
litical contributions played a role in waiver decisions. 

Obviously, this shotud be welcome news to all members of the 
subcommitt^, whether Democrat or Republican. This should not, 
however, be the end of our consideration of the current standards 
for burial at Arlington. Clearly, as the GAO testimony also points 
out, there have been ambiguities and internal inconsistencies with 
regard to how waivers have been decided since 1967, the point 
when stricter eligibility requirements were established for 
Arlington. 

Throughout both Republican and Democratic administrations, we 
can now all agree that Presidents have exercised their discretion, 
discretion that according to GAO lawyers was legally within their 
authority to grant individual waivers for burial at Arlington. We 
have no reason to believe that any such decisions were made for 
anything but humanitarian reasons. Similarly, since at least 1980, 
the Department of the Army has routinely granted waivers for bur- 
ial at Arlin^n. One of the problems appears to be that the waiver 
process itself has not always been ad^uately explained to the gen- 
eral public. In addition, the waiver criteria have evolved over time 
and nave been perhaps overly dependant upon the particular man- 
agement styles of the various Superintendents who have kept 
watch over the cemetery through the years. 

Because there are no firm statutory g^delines on this issue, the 
standards have been open to interpretation over the years. I believe 
we should enact legislation to c(^fy the Arlington eligibility re- 
quirements, so that we can avoid the uncertainties which clearly 
exist today and which may have led to the criticism which has en- 
veloped the cemetery in the last few months. 

Before closing, I want to take a moment to thank Arlington Na- 
tional Cemetery Superintendent, Mr. Jack Metzler, for his willing- 
ness to work with the staff of this subcommittee throughout the 
course of this controversy. I think that everyone who knows any- 
thing about Arlin^n National Cemetery would agree that Jack is 
a public servant m the truest and best sense of the word. And I 
want to thank you. Jack, for your service to our Nation. 

Thank you, Mr. Chairman. And that completes my opening re- 
marks. 
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Mr. Everett. I will now 
ans’ Affairs Committee, 


:e the chairman of the full Vetm*- 
itump. 


OPENING STATEMENT OF HON. BOB STUMP, CHAIRMAN, FULL 
COMMITTEE ON VETERANS’ AFFAIRS 

Mr. Stump. Thank you, Mr. Chairman. 

First, let me express my appreciation to you and to the sub- 
committee ranking member, Mr. Clybum, for working during the 

E ast 2 months. And I would like to recognize all the hard work you 
ave done when you could have been on recess, as well as that of 
the staff. I believe you did a great job. 

As you say, Mr. Chairman, it appears that most recent adminis- 
trations were less judicious regarding waivers for burial at Arling- 
ton than they shomd have been. 

Part of a 1994 memorandum from the Secretary of the Army re- 
garding a request for exception to the burial policy at Arlington 
National Cemetery stated, and I quote, "As vou are aware, excep- 
tions to burial policy tradition are granted only in limited cir- 
cumstances. Those circumstances must be particularly compelling 
when granting the exceptions which will result in the msplacement 
of an eligible veteran.” ^e memorandum recommended oisapprov- 
ing of the rrauested exception. However, the exception was granted 
by the President of the United States. 

I believe the phrase "particularly compelling” was an appro- 
priately high threshold to use. Unfortunatmy, it appears that in too 
many waiver cases granted during this administration and pre- 
vious administrations the circumstances were not peulicularly 
compelliim. 

Regardless of our individual views about the appropriateness of 
any partictilar waiver granted, I believe that we nave alreadv 
reached a collective determination that legislation is needed to cod- 
ify more restrictive eligibility rules for Arlington National 
Ciemetery. 

We also need to assure veterans and the American public that 
political influence can no longer undermine those eligibility rules. 
We have been workmi^ to draft legislation addressing these con- 
cerns. Our bill would tighten up current eligibility requirements to 
reemphasize that spedal milita^ nature of Arlington National 
Cemetery. It would cancel the eligibility of so-called high Federal 
officials, including Members of the Congas who are currently eli- 
gible based on basic rather than distin^shed milita^ service. The 
President would remain eligible based on his status as 
Commander-in-Chief. 

The bill would also make clear that no vraiver exceptions to the 
eligibility ruins would be authorized under law. Army regulations 
do not now provide any waiver authority. Rather than establishing 
a more fcnmal waiver process, our bill would prevent any granting 
of waivers in the future. 

Additionally, the bill would re<}uire tiiat future memorials erect- 
ed in Arlin^n Cemetery be limited to recognition and commemo- 
ration of military events onlv. 

Mr. Ehrans has agreed to be an original co-sponsor of the biparti- 
san bill which we intead to move to the floor as soon as possible, 
hopefully before the Easter break. 
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Mr. Chairman, I look forward to the testimony of our witoessra 
today. 

Thank you very mudb. 

Mr. EviatETT. Thank you. Mr. Snyder. 

OPENING STATEMENT OF HON. VIC SNYDER 

Mr. Snyder. I just made a comment to the witnesses who are 
going to t^rtify here today and probably into the afternoon. WeVe 
heard some conclusions express^. I think that the great majority 
of members of the full Veterans’ Committee and the great majority 
of the American people still have a lot of information to learn and 
are entering this with an open mind about what tiie situation is 
and I hope— I would encourage you not to be too defensive about 
some of the conclusions you may have already heard. We would 
just like to hear the full story from your perspective. 

Thank you, Mr. Chairman. 

Mr. E^^rett. Thank you. Mr. Hutdiinson. 

Mr. Hutchinson. Mr. Chairman, as you know, Fm not on this 
subcommittee, but I am very delisted to have the opportunity to 
hear the testimony today, and I wank you for your leadership on 
the issue and look forwa^ to the testimony. 

Mr. Everett. Thank you. Mr. Mascara. 

OPENING STATEMENT OF HON. FRANK MASCARA 

Mr. Mascara. Thank you, Mr. Chairman, and good morning to 
you and to my colleagues on the subcommittee. It is nice to be back 
in Washington, DC. While 1 am glad to be here, I do wish that the 
tome for t^ morning’s hearing was a different one. 

When this sto^ first broke in December and serious charges 
were raised alleging that the White House was selling plots in Ar- 
lington Cemetery, I was, frankly, shocked. As a Member of this 
Subcommittee on Investigations and an Army veteran and the son 
of a World War I veteran highly decorated with the Silver Star for 
vaUant service, I naturally feel very stro^ly that the veterans who 
gave so much to serve their Nation in times of war and p^ce de- 
served the highest priority in consideration for burial in mis great 
and historic nationtd cemetery. 

Like all of you I heard firom angry veterans. They were hurt and 
demanded answers. I felt that the allegations were so serious and 
ui»etting to our Nation’s veterans that the subcommittee should 
have immediately held hearings to get to the bottom of this story. 

Now, 2 months later, the smoke has cleared, the facts are out, 
and while we all can a^ree the waiver process at Arlington is 
flawed and needs to be tightened, there is no mojor scandm to be 
found. The GAO report being released here today makes it clear 
that no evidence has been fotind to support the early and fi'equent 
media reports that poUtical contributions played a role in the waiv- 
er process. In the si)irit of bipartisanship on which we pride our- 
selves on this committee, I think that it serves no purpose to re- 
hash tlm full, sorry tale. I sincerely wish we were uurt»ad focus^ 
on the legislation that will be intrrauced in the near future whicn 
seeks to reform the waiver process. 
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Our veterans deserve to know that the limited sqpace at Arlington 
truly belongs to tiiem. The sooner that we can ensure them that 
this is the case, the better. 

Fm ready to get to work. 

Thank you, Mr. Chairman, and I yield back the balance of my 
time. 

Mr. Everstt. Thank you. 

I would ask the GAO panel now to come to the table. I ask each 
witness to limit 3n)ur oral testimony to 5 minutes. Yoiu* conmlete 
written testimony will be made pmrt of the official record. 1 ask 
that we hold our questions tmtil tne entire panel has testified. Be- 
cause of the nature of some of todays testimony, I have decided to 
have the witness panels with the direct knowledge of events and 
the investigative activities sworn in. 

I now recojmize and welcome Mr. Richard Hembra, Assistant 
Comi)troller General for Health, Education, and Human Services 
Division of the General Accovmting Office. If you will, Mr. Hembra, 
please introduce the rest of your panel. 

TESTIMONY OF MR. RICHARD L. HEMBRA, ASSISTANT COMP- 
TROLLER GENERAL FOR HEALTH, EDUCATION, AND HUMAN 
SERVICES DIVISION OF THE GENERAL ACCOUNTING OF- 
FICE; ACCOMPANIED BY BARRY R. BEDRICK, ASSOCIATE 
GENERAL COUNSEL, OFFICE OF THE GENERAL COUNSEL, 
GENERAL ACCOUNTING OFFICE; MARK TRAPANL SENIOR 
EVALUATOR, HEALTH, EDUCATION, AND HUMAN SERVICES 
DIVISION OF THE GENERAL ACCOUNTING OFFICE 


Mr. Hembra. Thank you, Mr. Chairman. 

On my left is Barry wdrick, our Associate General Counsel. On 
my rigd^t is Mark Trapani, who led our review for you on the waiv- 
er issue. 


Let me begin by jo 
that goes back to ut 


ust mentioning briefly that with the history 
[le Civil War, Arlington is today revered by 


many as a national shrine. And with the interment of President 
Kennedy, the requests for burial at Arlington shot up dramaticallv. 
For this reason, in 1967, the Army imposed strict standards. Ab- 
sent the imposition of those standards, Arlington probably would 
be at full capacity today. 

Key eligibility remiirements now limit interment to service mem- 
bers who have died while on active duty, retired service members 
meeting certain qualifications, and holders of the Nation’s highest 
military decorations. In addition to a columbarium, Arlington has 
a grave 

Mr. Everett. Mr. Hembra? 

Mr. Hembra. Yes? 

Mr. Everett. Excuse me. I apologize. But I had a page trans- 
ited in my notebook, and before you give your testimony, I really 
do need to swearyou in. 

Mr. Hembra. That would be fine. 

Mr. Everett. Raise your right hand. Do you solemnly swear that 
the testimony that you are about to gdve, including answers to the 
questions of the committee members, is the truth, so help you God? 

Mr. Hembra. I do. 

Mr. Bedrick. I do. 
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Mr. Trapani. I do. 

Mr. Everett. Thank you. Please continue. 

Mr. Hembra. I was mentioning, Mr. Chairman, that in addition 
to the columbarium, Arlington has a gravesite capacity of about 
264,000 sites and the Army now projects that these sites will be 
at full capacity by 2025. 

If we turn and look at the trends with regard to the waiver proc- 
ess, since 1967, tiiere have been 196 waivers for biurial at Arlinpdnn 
that have been granted. Sixty-three pe^nt of those involved indi- 
viduals asking to be buried in gravesites of someone already in- 
terred at Arlington or elmble to be interred in the future. About 
18 percent were granted ror burial in new gravesites to those hav- 
ing no military service. Fort^-two percent of those who wm« grant- 
ed waivers had military service. 

With regard to the question you posed to us as to the authority 
for granting waivers, although no explicit statutory authority ex- 
ists, we beheve there is a legal basis for the Army's long-standing 
assertion of that authority. 

Let’s turn now and take a moment and look at the Army waiver 
process itself. I should begin bv sa 3 ring that although there is a 
process, it has not been formally estabushed in regidatory polii^. 
Ilie w^ th^rocess works is a request goM into the Surorintend- 
enfs office. Tnere is an attempt to verity information, l^e Super- 
intendent makes a recommendation for grantiim or denying Uie 
waiver. That is then forwarded to the Assistant Secretary. At that 
level, the Assistant Secretary reviews the Superintendent’s case, 
seeks concurrence firom other offices within the Army, such as the 
General Counsel, and then forwards his or her recommendation to 
the Secret^. In this process the Secretary would make the final 
decision with regard to granting or denyii^ the waiver. 

I should mention that all of these actions usually occur vdthin 
a 24-to-48-hour period. And I believe that for that reason it does 
impose some obvious limitations on how much verification can 
occur. 

Most presidential waivers, unlike those decisions made within 
the Department of Arm^, are handled outside the waiver process, 
and the Army is simply informed of the decision. 

Interestingly, some individuals that inquire about burial at Ar- 
lington may not know that a waiver can he pursued. Others may 
be aware of this, but they give up on their attempt to obtain a 
waiver. Others, however, persist, and may even contact a high-level 
government official. In cases where a hii^-level government official 
makes the request or ei^resses support, the waiver process ap- 
pears to be vulnerable to influence. 

Recognizing the controversy that has occurred over the last cou- 
ple of months, last month the Secretary of Army imiwsed some new 
requirements with regard to providing the public with information 
about burial waivers, requiring publication of the names of those 
who were wanted waivers, and notification of the appropriate com- 
mitteoi 01 both the House and Senate with when a waiver is 
granted. 

Finally, let me turn for just a minute to waiver criteria. There 
are no formal criteria for determining when a waiver should be 
granted or denied. For waiver decisions made by the Secretary, the 



Superintendent and the Assistant Secretary cite their reasons for 
recommending denial or approval, but the basis on which these in- 
dividuals wei^ the various factors in making these decisions is not 
clear. Since 1993 there have been 12 cases where the Secretary has 
made a decision to grant a waiver even though the Superintendent 
or tihe Assistant Secretary had recommended denial. 

INSERT FOR THE RECORD FROM THE SECRETARY OF THE ARMY 

The GAO testimony states that since 1991 the Secretaiy made a decision to grant 
a waiver even though the Superintendent and the Assistant Secretary recommended 
denial in 12 cases. 

Correction: Of the nine cases between November 1993 and December 1997 in 
whid) the Secretaiy granted a waiver even though the Superintendent rec- 
ommended denial, the Assistant Secretary only concurred with the recommended 
denial in seven of those cases. 

Mr. Hembra. In three of those cases, the Secretary reversed his 
initial decision which was to deny the waiver and in turn approved 
it. 

The bases for waiver decisions are not always cited in the deci- 
sions made by the Secretary and rarely are they cited in decisions 
made by the President. 

I should note, thou^, that waivers, by their very nature involve 
unique circumstances for which specific criteria cannot easily be 
developed. 

In conclusion, Mr. Chairman, in light of the diminishing capacity 
at Arlington and the ciurent contiwersy over waivers, decisions 
are likely to continue to be scrutinized by veterans’ groups and the 
American public. For this reason, my statement contains several 
options to address these concerns. But I should note that each of 
these options has its own advantages and disadvantages. I think, 
most importantly, we believe that whatever decisions are reached 
should 1^ ones that ensure the use of waiver authority is soimd 
and that the waiver process be publicly visible. And to the Sec- 
retary’s credit, I think that his recent requirements that he put in 
place in December should help in that regard. 

With that, that concludes my prepared remarks. And we are pre- 
pared to answer any questions that you and other members of the 
subcommittee would have. 

[The prepared statement of Mr. Hembra appears on p. 90.] 

Mr. Everett. Thank you very much. 

And I want to thank GAO for undertaking and completing this 
huge task of reviewing Arlington’s waivers on schedule m the short 
time of about 6 weeks. The subcommittee wanted an independent, 
non-partisan, objective look at the Arlingtim waivers. And who bet- 
ter wan the GAO to do the job? I think that it must be one of the 
last organizations in this city with any real credibility left, at least 
as far as I’m concerned. GAO in its very careful, imderstated way 
has done an outstanding job. I know the staff has worked nights 
and weekends on this, and I commend everyone at GAO who con- 
tributed to this very important revi^. 

I’ll begin the questions. Fm going to allow each member to ques- 
tion the GAO for a period of 10 minutes. I will not allow any mem- 
ber to go over 10 minutes, but we will have 10 minute questioning. 
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I’m going to begin questioning by pointing out, and this state- 
ment be put in the record, in my press conferen(% on December 
4, 1997, I made the statement, in response to a direct question, 
tiiat I had found no evidence, in reviewi^ the waivers, mat any 
political donations had been a part of getting a waiver. I later said 
that— it will come out in testimony a little later— I had told Sec- 
retary West that initially Mr. Lawrence was not a target investiga- 
tion of this subcommittee. We were interested in the 12 waivers 
that had been denied by the Superintendent and then had been 
overruled by either the resident or the Secretary of the Arm^. I 
make that statement because I was asked by the minority to Join 
them in asking GAO to look through these files to see if any politi- 
cal donations had been made. This committee had done that al- 
ready. Number one, in looking at those files if I find out that politi- 
cal donations had been made, it is kind of like looking for a moon 
rock in this room. There is absolutely no possibility that ^u could 
have foimd that. And that is the reason I did not want to give 
somebody a cheap headline defending this administration against — 
as I said earlier — ^the heroes who are buried over there at Arling- 
ton. I resisted pressure by this White House to let political dona- 
tions be a focus of this, and I’m sorry that my minoriiy members 
who have respect for it will not honor that. Because, as I said, 
there is no way— did you look at any Federal election files? 

Mr. Hembra. Mr. Chairman, given the time available, we did 
not. Our review was limited to toe case files that were made avail- 
able by toe Army. 

Mr. Everett. Let me just ask some quick questions here and 
yes, no, and then we’ll get into details later. 

Mr. Hembra. Okay. 

Mr. Everett. Did you look into any Member of Congress’s per- 
sonal donations that he had gotten? 

Mr. Hembra. No we did not. 

Mr. Everett. Did you look at toe Democratic National Commit- 
tee, any donations that they may have gotten? 

Mr. Hembra. No we did not. 

Mr. Everett. Did you look at toe DCCC, at any donations that 
they may have gotten? 

Mr. E^mbra. No we did not. 

Mr. Everett. And you looked at no files in toe Fedmral Election 
Commission. Any donations that may have come from there? 

Mr. Hembra. iliat is correct. 

Mr. Everett. So let me read toe lead paragraph of an AP 
story— which I again regret that in my 6 years of service on this 
committee, this is the first time that a GAO report had been leaked 
to toe press. And it was leaked simply to buy a cheap headline at 
the expense of toe veterans of this coimtry in defense of this White 
House. 

Let me read to you toe opening paragraph: “Congrossional inves- 
tigators have found no evidence that political contributions played 
any role in selecting people to be buried at Arlington National 
Cemetery.” 

Can you actually make that statement? This is rderring to your 
GAO report. Does your GAO report actuedly say — ^firom the basis of 



11 


what you have found, can you actually say that there were never 
any political donations made? 

Mr. Hembra. No we cannot. And nor does our statement say 
that. 

Mr. Everett. Well, and I suggest to this committee that was the 
sole reason for violating trust of this committee in leaking that to 
the press. It is unfortunate. I do consider it a violation of trust of 
the committee, and I apologize to all the veterans of this country 
and to the families who have members buried at Arlington that 
somebody would stoop so low. 

Let me go with some other questions. Did GAO interview anyone 
or review recoitls at the White House regarding presidential waiv* 
ers? What specifically was GAO told by ue White House about its 
resronse and about presidential waivers and by whom? 

w. Hembra. We did attempt to discuss presidential waivers 
with someone firom the White House. We began our attempts to 
make that contact earW in January. We had some difSculty con- 
necting with someone. We did finally talk with the Deputy Counsel, 
ChervI Mills, and requested finrn her documentation and to be able 
to talk with someone who could ^e us a better understanding of 
what the basis was for the decisions made by the President in 
granting waivers. We were told by the deputy counsel that sub- 
committee staff had made a similar request to the White House 
and that she was concerned about the redundancy of the re- 
quests — ^that being GAO and the suboimmittee — and indicated to 
us that she wan^ to talk to the subcommittee staff and work 
through how to cooperate to provide that informaticm. 

Mr. Everett. So can GAO provide at this point a complete anal- 
ysis of presidential waivers? 

Mr. ^MBRA. No we cannot because we do not, to this day, un- 
derstand the basis behind the President’s decisions to grant 
waivers. 

Mr. E^/ERETT. I think that the White House’s minimal response 
is a disservice to the veterans and to our Armed Services. I want 
to add that the GAO was told essentially what the subcommittee 
staff was told as well. In other words they danced around it using 
the two folks that were questioning them. All I can say is that I 
hope the President hears firom veterans and military j^ple about 
the contemptuous way the White House has handled tbds. They 
have behaved over there as thou^ they think t^t we are all fools 
beneate their notice or that they are not answerable to anyone. 

What did GAO learn about &e waiver for Dr. Koop, the former 
Suiveon General? 

ku*. Hembra. In terms of what was contained in the files — ^and 
I should mention or repeat that the information that we ^ve on 
Dr. Koop and the granting of the waiver was information that was 
provided to us firom the /umy fiiles — ^in those files you will see cer- 
tain pieces of documentation. For example, there are a couple of 
faxes of information back and forth firom the White House to the 
Army precedii^— it appears to be preceding the Augimt 16 letter 
that the Presidmit sent to fhe Anny granting a waiver for 
Koop. What you will find is a fax between the White House and 
the SecretaiVs office thanking the Secretaiy’s office for helping 
drafting the letter — and we are assuming that the letter is the let- 
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ter that the President sent back to the Secretary saying that he 
granted the waiver. 

There is also another fax or document— it wasn’t clear to us, we 
couldn’t find a date on it— fix)m within the Secretary’s office talking 
about working with the White House and the Chief of Staffs office 
to try to resdve the issue and get the letter finalized and signed 


ipomt 

first 


pomtin 

should 


because of a visit that Dr. Koop was making to the White House. 
And also mentioning that the letter fivm a Wnite House standmint 
had been cleared trough the White House Counsel and the first 
La^s office. 

The only remaining documentation contained in the files was the 
August 16 letter fiium President Clinton granting the waiver. And 
da^ also on August 16 was a letter moving mroiigh the Army 
process that was pointing out to the Secretary of the Army that Dr. 
Koop was detemuned not to be eligible because there was no ver- 
ification that he was a veteran. They had concerns about the fact 
that this would be a reservation for future interment, and also 
pointing out that if in fact the waiver was granted that there 
should be certain limitations placed on that decision. 

Mr. Everett. The Army did produce documents to the sub- 
conunittee and the GAO regarding the Koop waiver didn’t it? 

Mr. Hembra. Yes they did. 

Mr. Everett. Does one of the documents show who some of the 
individuals at the White House and what offices were involved? 
^ffio were they? 

Mr. Hembra. The offices were, firom what we imderstand, the 
Chief of Staffs office, whether it was the Chief of the Staff at the 
time, Mr. Panetta, or whether it was the Deputy Chief of Staff, Mr. 
Lader. It’s somewhat unclear with regard to Mr. Panetta, but there 
was a mention of Mr. Lader’s name in the doounents, and there 
was also a mention of the letter being cleared by the counsel and 
by Mrs. Clinton’s office. 

Mr. Everett. Mrs. Clinton’s office? 

Mr. Hembra. That’s correct. 

Mr. Everett. Why would a waiver concerning a biuial at Arling- 
ton National Cemetery go through the First Lady's office? 

Mr. Hembra. We can’t answer that. 

Mr. Everett. Also there is a memo fium the Secretary of the 
Army, Mr. West, isn’t there? 

Mr. Hembra. Yes there is, and that was — believe you are refer- 
ring to the memo from Colonel Peters in the Secretary’s office. 

I&. fh^RETT. What is the date on it compared to the date on the 
President’s waiver letter? 

Mr. Hembra. On that partictilar document, it is difficult for us 
to identify the date. But based on what is contained, it would sug- 
gest that it was sometime prior to August 16. And I say prior to 
Au^st 16 — I think that most of this happened over a couple day 
penod with regard to trsdng to get the letter signed, finalized and 
signed because of a visit that Dr. Koop was making to the White 
House. 

Mr. Everett. 1 would ask unanimous consent to have a memo- 


randum firom the Army Assistant Secretary, Secretary West, be 
made a part of the record as redacted. 

[The formation follows:] 
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EXPLANATORY INSERT FOR THE RECORD PROVIDED BY THE SECRETARY 

OF TOE ARMY 

A memorandum fiam Acting Assistant Secretary of the Army (Civil Works), John 
Zirschl^, to the Secretary of the Army dated August 16, 1994 is included as part 
of Uie record. Reliance on this memorandum to imply that the Army’s otgection to 
the Dr. Koop exception was considered and rejected bjr the White House is mislead- 
ing. In fact, this memo was a personal note transmitted to the Secretary of the 
Amy after the exception had bera granted and was never shared outside of his of- 
fice. The Amy, despite the olgections voiced internally in this memorandum, pro- 
vided no recommendation to the White House on this case. 

Mr. Everett. I would like to add that the subcommittee staff in 
response to a request by Cheryl Mills of the White House counsel’s 
office faxed a copy of the memorandum to her because she said that 
she could not locate it. One can only assume that at this point that 
the White House staff never saw it, and in a rush to grant Dr. 
Ko(q>’s waiver did not wait for the Army to give a response. 

Since the 1960’s when reservations started to be prohibited, how 
many other waivers displacing an eligible veteran have been grant- 
ed to living individuals? 

Mr. Trapani. There have been two other waivers granted to liv- 
ing individuals for burial in a new grave, thereby displacing an eli- 
gible veteran. 

Mr. Everett. I see that my time is about up. I have many other 
questions. Perhaps some of my other colleagues will ask them. But 
t^e to my promise not to allow anybody to go over 10 minutes, 
that includes the chairman. 

I now recognize the ranking member, Mr. Clybum. 

Mr. Clyburn. Thank you, Mr. Chairman. 

Mr. Chairman, let me begin by establishing something that you 
and I are very aware. We share similar backgrounds in that prior 
to our coming to this body, both of us were owners of newspapers. 
And I think that we know something about newspapers and how 
to write a lead and how to engender a headline. And I think that 
all of us are aware that this story broke as a result of an article 
written in Insight magazine, one of the extreme right-wing organi- 
zations in our country. And this stonr — and I want you to correct 
me if I’m wrong about this — ^my understanding is that this stoi^ 
was all about whether or not burial plots were being sold for politi- 
cal contributions. That’s aU my wife ever said to me about it and 
she worked with the VA for 29Vi years, and she was very upset 
about ffiat. 

Now Mr. Chairman, I would be derelict if I did not include ref- 
erences to that headline in my re(]|uest. I would have been derelict 
to just ignore — ^and I know something about ignoring headlines. My 
famer taught me that as a kid. SUence is consent. If we had not 
addressed what was in the headlines, then the natural conclusion 
would be that we agreed with that part of it. 

Mr. Everett. The gentleman asked me to respond. Would he like 
for me to respond. 

Mr. Clyburn. I didn’t ask you to respond. 

Mr. Everett. Yes you did 

Mr. Clyburn. I said 

Mr. Everett. You said to “tell me if Pm incorrect.” 

Mr. Clyburn. No, I’m talking to the panel. 
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Now, I want to ask the panel this question. Was this report, the 
GAO report, was it circulated to other Federal agencies for review 
prior to your submission to us? 

Mr. I&MBRA. Our policy is to attempt to get agem^ comments, 
and in this case we msctissed the results of our work with the De- 
partment of Army and received feedback from them. 

Mr. Clyburn. Well my question is 

Mr. Hembra. They were provided a draft, that is correct. 

Mr. Clyburn. That’s exa^y — thank you very much. 

Now, am I to understand from that that other eyes saw this doc- 
ument outside of people who may be on this side of the subcommit- 
tee and that other eyes saw this document before we ever saw it? 

Mr. Hembra. That would be correct. 

Mr. Clyburn. But we have no way of knowing who, if anybody, 
may have leaked this document. It could have been leaked before 
it ever got here. Is that a possibility? 

Mr. lulMBRA. It is a possibility. 

Mr. Clyburn. Okay. That’s all I wanted to know. 

I, for one, still have not read the report. And maybe I am being 
derelict in my duties, but I didn’t see where it was all that impor- 
tant to read me report, quite frankly. I thought that all of this was 
behind us. 

And now I want to ask this. Based on your review — ^well let me 
ask this first. I thought that we — ^I saw somewhere — ^I thought that 
we were looking at mis thing since we changed the review process 
back in 1967. mw did you afl go back anything beyond this current 
Administration to lode at an 3 rthing what may or may not have been 
practices that took place alter 1967? 

Mr. Hembra. The fact of the matter is that it is difficult to go 
too far back because there is just an absolute absence of docu- 
mentation. And it was not until more recently that case files were 
being developed to document the granting of waivers. 

Mr. Clyburn. But you did not go back beyond the current ad- 
ministration. So we have no idea? 

Mr. Hembra. No, that is incorrect. There is information— we do 
have information that goes back a number of years. Let me clarify 
that. 

Mr. Clyburn. Okay. 

Mr. Hembra. The focus of our work is post- 1967, and looking at 
files that were available and talking to both the current Super- 
intendent and talking to the former Superintendent. 

Mr. Clyburn. Okay. Let me get to the real question. The ques- 
tion is: what would you characterize as the reasons for Rving waiv- 
ers to individuals who otherwise did not meet tiie eugibmty re- 
ouirements? I’m assuming that the reason there is a waiving in tiie 
^t place is because these people did not on the face meet the re- 
quirements. Now looking at all of that, the files and the interviews 
of all the people prior to this administration, can you ^e me how 
you would characterize the reasons for these waivers? That’s what 
I’m asking. 

Mr. Hembra. Let me mve you two examples, one dealing with 
presidential waivers. With regard to presidential waivers, with the 
exception of the approval for reservation for Dr. Koop, we do not 
know what the bases were for the decisions made by the President. 
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In the case of the decisions made by the Secretary, in those cases 
where the Secreta^ granted a waiver in spite of me recommenda- 
tions by the Superintendent or the Assistant Secretary not to grant 
the waiver, those decisions usually reflected that the mdividum did 
not meet the criteria or that a precedent would be set by granting 
the waiver. There is little documentation of the bases behind the 
Secretary’s decision to grant the waiver. 

So what we have in terms of documentation, Mr. Clybum, is 
what is contained on those decisions where the Superintendent, the 
Assistant Secretary, and the Secretary all concurred that an excep- 
tion should be granted. Over 60 percent of the waivers that were 
granted were granted basically to former spouse and adult children 
mat would be interred in the same gravesite of someone either al- 
ready interred at Arlington or elimble for future internment. In the 
other instances, you would prob^ly best characterize the afSrma- 
tive decisions being based on what in their minds were compelling 
reasons to grant the waiver. 

Mr. Clybubn. That’s presidential or secretarial? 

Mr. Hembra. It would be secretarial because, like I said, with re- 
gard to Dr. Koop, we do not understand at all the bases behind the 
President’s decisions. 

Mr. Clybubn. Well, I don’t either, quite frankly. One thing I do 
know, it wasn’t partisan. 

Now let me ask you, without naming names — ^I guess Fm trying 
to get before Mr. Koop. That’s the only presidentid waiver— there 
were presidential waivers in the past? 

Mr. Hembra. There have be^ presidential waivers that have 
gone back certainly to the Johnson administration. The only period 
firom the Johnson administration forward, Mr. Clybum, where 
there were not presidential waivers panted appears, once again 
based on the information contained in record^, was during the 
Bush administration. 

Mr. Clybubn. Okay, well, let’s just look at this administration to 
give us some defined theory here. How would you characterize the 
reasons for the waivers? 

Mr. Hembra. The reasons for those, other than those that were 
interred in the same gravesite, had to do with the events stirround- 
ing the death of the individual, the tra^c nature of the death, and 
a jud^ent call in terms of the significance of the contribution 
made by the individual to this countiy. 

Mr. Clybubn. Okay. Would you say that that’s different firom 
what may have been the reasons for Carter waivers or a Clinton 
waiver? 

Mr. Hembra. We would have to, once again based on the records, 
we would have to say that you probably would not see much dif- 
ference between those waiver decisions, whether it was made dur- 
ing the Carter administration, the Reagan administration, or fhe 
CUnton administration. 

Mr. Clybubn. Thank you very much, Mr. Chairman. That’s all 
right. 

Mr. Everett. The chair now recognizes the chairman of die fid! 
mmmittee, Mr. Stump. 

Mr. Stump. Thank 3rou, Mr. Chairman. 
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Mr. Hembra, let me ask you one question, as I understood you 
to say, would liie spouses and tmmarried children of tbose veterans 
timt were eligible, they would not have required a waivmr, would 
they? 

Mr. Hembra. The way the eli^bility standards are set up, there 
are some questions that needs some clarification with regard to 
whether former spouses and certain unmarried adult dulcbren fit 
the eligibility criteria and these questioius are resolved as part of 
the exception process. 

Mr. Stump. I see. Let me ask you one question. As a result of 
your reviews, of these exceptions to waivers, would you agree that 
the particular “compelling standard for granting waivers, the 
standard the Army itself tned to establish, was pitmably routinely 
ignored? 

Mr. HElifBRA. I would say that, once again based on what we 
could see in the records, looking at how the process works in terms 
of the Superintendent’s decision, the Assistant Secretary’s decision 
with regard to denials or approvals, they appear to make their rec- 
ommendations based on, even though tnere are no formal criteria, 
based on what in practice is a set of criteria for granting 
exceptions. 

Mr. Stump. Thank you, sir. 

Mr. Chairman, I don’t have any further questions, but I’d be glad 
to yield my time to you, sir. 

I^. EIverett. I thank my fiiend. 

In response to my firiend, Mr. Clybum, yes, I was in the news- 
paper business 30 ^ars, and that’s served me well in being sus- 
pidoiu of certain tlmgs. As 1 pointed out earlier, this chairman an- 
noimced in the December 4m press conference that he had not 
found, or did he expect to find, or know how you would find, ai^ 
indication of political donations in the waiver files on Arlingtw. If 
my friend had asked the GAO to look in the files of donations of 
the Democratic National Committee or the Republican National 
Committee, the Federal Relations Committee, then I think that the 
statement attributed which GAO denies, that there was no indica- 
tion of political donations having bought a plot in Arlington, would 
have some credibility* As I said earlier, asking someone to look into 
those files for evidence of political donations is like looking for a 
moon rode in this room; it simply — and I have stated it for the 
record — ^would not exist. 

Now let me ask GAO 

Mr. Clyburn. Will you yield? 

Mr. Everett. Since the pntleman refused to yield to me. I’ll ask 
the gentleman to use the tune of someone else. 

Was Dr. Koop a veteran? 

Mr. Hembra. The information we were able to derive fi’om the 
files suggests that Dr. Koop was not a veteran. 

Mr. E^rett. Our staff has been told by his staff that he was 
a veteran. Can you erolain that? 

Mr. Hembra. I can^t explain it because we’re going, once again, 
by what was provided to tis in the files, and the information gen- 
erated by the Army, and at that time tiiey were stiU attempting to 
verify whether, in fact. Dr. I^p was a veteran. 
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Mr. Everett. Do you have a record of how many non-veterans 
have been given waivers? 

Mr. Hembra. Non-veterans have been granted waivers. 

Mr. E!verett. Do you have any idea how many? 

Mr. Trapani. There were 113 non-veterans granted waivers. 

Mr. Everett. How many? 

Mr. Trapani. One himdred and thirteen. 

Mr. Everett. One hundred and thirteen non-veterans have been 
givmi waivers. How many of those were spouses or children? 

Mr. Trapani. About 100 of those were spouses or adult children. 

Mr. Everett. About a hundred, which leaves about 13. 

Mr. Trapani. That’s correct. 

Mr. Everett. What did the GAO learn about the Zachary Fisher 
case? 

Mr. Hembra. Let me mention, while Fm finding my sheet on the 
Fisher case, that up until a couple of weeks ago we had fdt that 
we had pretty much all of the records that the Army had, and had 
done a wonderful job providing to us, and it was about a week ago 
that we received a pnone call that another record, another case, 
had been identified and they were bringing it over to us. 

Mr. Everett. Was that a surprise to you? 

Mr. Hembra. Well, it was a surprise, but a surprise only in the 
sense that we had believed up until a couple of weeks ago that the 
.^my had mven us everything that was available. Now at the time 
they provided us with the imormation with regard to Mr. Fisher, 
it was erolained to us that part of the reasons the information 
didn’t surface earlier is this particular set of information was being 
maintained in a correspondence file as opposed to a waiver file. 

Mr. Everett. How md that meet the subcommittee’s request for 
all applications be furnished to the subcommittee? The subcommit- 
tee cudn’t get that file until January 21st. 

Mr. Hembra. Clearly, in our case, after looking at the file, it 
should have been a file that was made available earlier, but we’re 
^ing by, once again, how the Army explained the fact that there 
was this oversight, and that’s how it was characterized. 

Mr. Everett. Was the Fisher file handled routinely by the 
Army? 

Mr. Hembra. Fm going to have to say that, based on what’s con- 
tained in this file, it certainly doesn’t fit witii the waiver process. 
1 would say that there were some — ^there was a different type of 
role being played certainly with regard to the Fisher case. 

Mr. E^)RETT. Was Mr. Fisher a veteran? 

Mr. Hembra. Mr. Fisher was not a veteran. Mr. Fisher was a 
New York businessman. He was an individual that had donated 
gmierously over the years to the military, set up a foundation that 
operates me U.S.S. intrepid as a museum, contnbuted funds to the 
Jroirut bombing victims’ lamilies, the U.S.S. Iowa explosion victims’ 
families, established Fisher Houses at military m^cal facilities, 
and done a number of things that the military certainly were grate- 
ful to Mr. Fisher for. 

Mr. Everett. Do you know whether or not, for instance, the 
Medal of Honor Society opposed Mr. Fisher’s tentative, if tiiafs 
what it was — I won’t split hairs with people — approval to be buried 
at Arlington? 
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Mr. Hembba. I pereonally couldn’t remember, but Mr. Bedrick 
said he recalled seeing a fax in the file that at least one individual 
in the Society had raised some opposition. 

Mr. Evebett. In other words, the best you can determine, the 
only information you’ve been able to gather about Mr. Fisher is be- 
cause he was a very wealthy man he was able to at least get ten- 
tatively endorsed by the Se<^tary of Army, Secretly of the Navy, 
and the Secretary of the Air Force for bunid at Arliii^n National 
Cemetery? 

Mr. I£bmbba. Yes, what is missing — ^what is not part of the files 
is an actual request by Mr. Fisher or a representative of Mr. Fisher 
for his interment in Arlington. 

Mr. Evebett. Did that not include an extensive instructions on 
how that burial should be carried out? 

Mr. Hembba. Well, that’s what is somewhat unusual about this 
case. If you look at the chronology of most of the case files, it usu- 
ally begins with a request that a waiver be granted, and that’s not 
quite the chronology that we saw in this particular case. In terms 
of the correspondence, the correspondence basically began with the 
transmittal of funeral plans for Mr. Fisher and his wife for burial 
at Arlington National Cemetery, and at some point after that, 
there were endorsements by the Secretary of the Air Force, en- 
dorsements by the Secretary of the Navy, that Mr. Fisher and his 
E^use be granted waivers. There is a letter firom the Assistant 
Secretary basically indicating that the Secretary of the Army, while 
he was not in a position to grant a waiver, certainly endorsed the 
notion of the Fisher family being buried at-- — 

Mr. EIvebett. Did not the Secretary of the Navy in his letter say 
he requested that he be buried 

Mr. Hembba. Yes. 

Mr. Evebett (contiouing). Rather than endorsed? 

Mr. Hembba. Yes. Ihe Secretary of the Air Force and the Sec- 
retary of the Navy both requested 

Mr. Evebett. Well, there are tons of other questions, but, obvi- 
ously— you know, I should say in fairness on December 7th the 
Fisher family submitted a letter withdrawing the request or the ap- 
plication or the correspondence, or whatever you want to call it, for 
interment at Arlington National Cemetery, and I certainly salute 
the family for doing so. 

And I would like to thank Mr. Stump for allowing me to use his 
time. I will now recogmze Mr. Evans. 

Mr. Evans. Mr. Chairman, I’d prefer, if p(»sible, if you’d yield to 
the subcommittee members and come to me last; they’ve been wait- 
ing for a period of time. I’d appreciate it. 

Mr. Evebett. I’m sorry, I’ve reached the age I need a hearing aid 
and I’m too vain to buy one. Please, would you repeat the request? 

Mr. Evans. I’d like it, if possible, if you could yield to the mem- 
bers who preceded me getting here. 

Mr. Evebett. Certahily. Fd be happy to. Mr. Snyder, Fm sony. 

Mr. Snydeb. Thanl^ou, Mr. Chairman. 

Mr. Evebett. Mr. ^ans, being the ranking member of ihe full 
committee, I naturally deferred to him. 

Mr. Snydeb. No problem. Thank you, Mr. Chairman. 
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Several questions I wanted to qu^tion; Is it "Hembra” or 
“Embrar 

Mr. Hembiu. “Hembra.” 

Mr. Snyder. Mr. Hembra, just a comment, and I don’t even know 
if I want you to respond, on me statement with regard to tiie politi- 
cal contributicms. I got the report last night that was provided to 
us, the draft, and if I can just read the sentence: “Althou^ these 
cases indicate that involvement of high-level ofBdals may in some 
cases influence the waiver process, we found no evidence in the 
reonrds we reviewed to support recent media reports that political 
contributions have played a role in waiver decisions.” 

Your conunents about records. I’m now wondering, were those, 
you know, NFL playbook records? Were they financial reports? I 
mean, to be in the spirit of providing this information, I think prob- 
ably a second sentence would have been helpful, in line with Mr. 
Everett’s comments that, please be aware that our review was lim- 
ited only to the waiver file, which I think was put togethw in 24 
or 48 hours, but that’s perhaps not as fully discussed there as it 
might have been in the GAO report. 

I wantod to ask about the numbers here, and trying to make a 
distinction now — ^I mean, isn’t it a fair statement to say that the 
ones that we should really be concerned about here are the new 
pavesites; that when you’re talking about family, there’s really not 
been any controversy, has there, about family members meeting 
the crit^a to be buried in the same site as long as they meet the 
criteria of a predeceased vet«‘an or even a veteran that may not 
be predeceas^? Is that a fair statement? 

Hembra. Well, I would agr^ with that. The controversy 
tends to be focused not on the inmviduals that are asking to be in- 
terred in an existing gravesite. 

Mr. Snyder. Right. I was trying to do the math last night, and 
I guess we have two Superintendents here, and as I look at the 
niimbers, the most recent ones, I came up with 21 new gravesites 
out of a total of 22,413 total burials, 22 out of 22,000, and then in 
the years preceding, I guess the predecessor Superintendent, 44 
new gravesites out of 55,500, a little bit of increase in the numbers, 
the percentage, 21 out of 22,000, 44 out of 55,000, but pretty close 
in terms of the numbers. 

The one thing that struck me, when Mr. Stump asked you about 
the question, do you feel the standards, that fire criteria were rou- 
tinely ignor^, you made the comment that you thought, even 
though they weren’t written down, that there was a set of criteria. 
It w^d also be fair to say, would it not, given that you’re talking 
about, what, 68 new ^avesites over quite a few years now, fbere 
really can’t be anything routine about this. I mean, personnel 
change; Presidents change; Secretaries of the Army change. There’s 
not much of a routine established in that kind of thing, which may 
be one of the problems. Is that a fair statement? 

Mr. Hesmqbra. I think if there is probably a point of continuity, 
it has been in file Superintendent’s 

Mr. Snyder. Superintendent, yes. 

Mr. Hembra (continuing). Office, and while there clearly is a 
process that’s followed, I tinink we tried to make it clear that it is 
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not something that has been articulated in regulation, and so there 
is an absence of that being institutionalized. 

Mr. Snyder. Right. In your statement, if I’ve not lost it, you give 
a little bit of a histoiy lesson on this thing, and you point out &at 
around 1980 — ^this is on — ^well, I don’t know what page it is — ^you 
make the comment that aroimd 1980 or so that the I^rmy appears 
to have adopted a more lenient approach also to grating of waiv- 
era. I’d just make a comment, does that reflect again that, by not 
having any kind of written standards, that the waiver standards 
can kmd of ebb and flow, all in a good faith perhaps effort to re- 
solve those questions? 

Mr. Hembra. I think the absence — and we’ve tried to make it 
clear in our statement— the absence of criteria and the absence of 
fully understanding how the process works all contribute, can con- 
tribute to that happening. 

Mr. Snyder. Yes, yes. Then on the following page in your report 
you talk about the period firom 1986 to 1989 mat the Army ta&ed 
about coming up with some proposed changes to deal vnth explicit 
authority and some criteria, but then you make a comment that 
one of the concerns was that by formahzing the process and pub- 
licizing it, I mean the implication is that the Superintendent or 
somelmy were afraid that they’d be overwhelmed by waiver re- 
quests or that Members of Congress would be overwhelmed by 
waiver requests. That’s an interesting comment to me. Is that — did 
I characterize yo\ir comment there? 

I^. Hembra. I think that is an acctirate characterization, that 
there is concern. There has always been concern at Arlington about 
the capacity question and the more light you shine on this issue, 
the fact that there is a process that you can use, it does increase 
the likelihood of more people applying. 

Mr. Snyder. Yes. I guess in terms of an overadl comment, by 
looking at 1986 to 1989, this is — I think the chairman referred to 
it as a dirty secret. I mean, there has been concern expressed with- 
in — concern about the lack of standards expressed now and again. 
Is that a fair statement? 

Mr. Hembra. It is a fair statement. 

Mr. Snyder. Yes. The comment that the process could appear to 
be one subjected to influence — and I agree with that — ^I assume 
that what you’re talking about there would be, again, given the 
time period of 48 hours, somebody passes away; &e famil/s scram- 
bling around; I would assume that they call a Member of Congress; 
they may call the First Lady, they may call the Secretary of De- 
fense; they may call the commanding general of the nearby— the 
command^ officer of the nearby military facility, and say, ‘Tlease 
help me. Daddy died today, emd he always want^ to be buried at 
Arlington.” I would assume that that kind of a letter or nowadays 
a fax would trigger this whole process, and it could be nothing 
more than: Dear Mr. Superintendent, as commanding officer or the 
governor of the State of Arkansas, I was recently contacted by a 
constituent whose father passed away this morning. Would you 
please erqiedite their consideration? 

I assume that that’s — ^you would — ^I mean, is that the extent of 
what we mean by influence? Do we have examples where repeated 
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letters and phone calls— do you have any comments there in your 
review of the files? 

Mr. Hembra. In reviewing the files, what you see is a combina- 
tion of either a record that— and if we would use tiie example of 
Congressional Members, which is probably the predominant exam- 
ple that appeals with cases, that there is either some telephone 
call &at 1^ been made or a case where an individual Congres- 
sional Member will request that a waiver be granted or a Member 
or Members will certainly endorse. 

Mr. Snyder. Right. 

Mr. Hembra. Now 

Mr. Snyder. But it’s fair to say— I mean, it’s fair to say that I 
would put that under the cat^ory of influence. I mean, being a 
Member of Congress, we wouldn’t see it that way, but I would say 
that if a letter appeared in the file, we would say that certainly is 
effort to influence. 

There’s a note in here that you say in 1997 there was legislation 
proposed or discussed or consideration given for a legislative pro- 
posal. Was that before any of these allegations were made? 

Mr. Bedrick. Yes, sir, that suggestion was made in, I think, Jan- 
uary of 1997. 

Mr. Snyder. Was there a bill filed? Was it discussed by a com- 
mittee? Was it — didn’t — I couldn’t tell; I couldn’t find fi^m staff. 

Mr. Bedrick. We’re not entirely sure about that either, but we 
were told by Army officials that the initiative did not originate with 
them, that they were asked by committee staff to draft a legislative 
proposal for the convenience of the committee, and that the Army 
did not necessarily endorse or support the proposal. 

Mr. Snyder. So what you’re telling me is that sometime prior to 
when all these allegations broke over the break that our chairman 
has been so dedica^ to sorting out there was concerns apparently 
by at least committee staff or committee members to pursue this 
lack of clear standards? 

Mr. Bedrick. There was some interest but I can’t attribute it. 
The Army covdd tell you more authoritatively. 

Mr. Snyder. That’s all riedit. And, finally, on your discussion of 
potential solutions, one of the areas that you don’t discuss is this 
ladL of process or the lack of anything written down. It would seem 
like — ^I mean, I would think that governors and Members of Con- 
gr^s and First Ladies and anybody else is going to be very sen- 
sitive now, given what has come out in the last couple of months, 
about process, and that it would probably be helpful to have, for 
congressional offices to have, a 2-page official statement firom the 
Superintendent, you know, "You called me today. Let me— -come 
over to my office right now, even though it’s Simday morning. Fve 
got the process to show you that you can go through to apply for 
a waiver.” You make no comment about any kind of discussion 
about the proems, and yet your statement is very strong that there 
needs to be the same ii^ormation given to the same group of peo- 
ple, regardless of political influence. 

Idr. Hembra. I think throughout the statement it’s clear on our 
part that this is a process that needs to be built so that the waivmr 
decisions are sound ones and ones that are publicly visible, and to 
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UB that clearly means a process that is better underetood, as well 
as decisions being better understood by everyone. 

1 mentioned in my opening remarks that, to the credit of the Sec- 
retary of the Army, last month — certainly in U^t of all the con- 
troversy, and what theyVe learned themselves, I believe, throu^ 
this process — ^has put into place three new requirements. One is to 
help the public better understand how you go about rrauesting bur- 
ial waivers at the cemetery. The others are to publish tire names 
of tiuffie individuals who are granted waivers to be buried there 
that would not otherwise be eligible, and very importantiy, that tire 
appropriate congressional conunittees on both the House and Sen- 
ate side be notified when a waiver is granted. While those require- 
ments have just been put in place, I think if thqsr’re followed 
through, they are going to help considerably. 

Mr. Snyder. Th ank you, Mr. Chairman. 

Mr. E!verett. Thank you. Mr. Mascara. 

Mr. Mascara. Thank you, Mr. Chairman. 

Perhaps I’ll refer you to page 6 of your testimony, the authority 
for waiver decisions. I’m a little bit confused, but perhaps you could 
move me through chronologically about the lemslation — I mean, 
dating back to 1967, because in that paragraph you cite that in 
1973 the Congress in the National Cemeteries Act expressly pre- 
served the existing functions, powers, and duties of the Se<^taiy 
of the Army with respect to Arlington, while at the same time re- 
pe^ing the prior law that specific who was eligible for btirial at 
nationm cemeteries. And then you go on to say that this left no ex- 
plicit legal restrictions on the Secretary’s authority over burials at 
Arlington. 

Can you sort of take me through 1967, 1973, and the ei^ties? 

Mr. BEDRICK. I’ll t^ to, sir. It’s complicated, but for a long time 
there was no solicit Isolation governing eligibility for the na- 
tional cemeteries generally. 1948 was when a statute was enacted 
that set forth some specific eligibility criteria, and that remained 
in effect with a few amendments until the 1973 amendment. In 
1973, the Congress decided to transfer all the national cemeterira, 
except for ArUngton and the one at the Soldiers’ Home, to what 
was then the Veterans’ Administration. The clause that we referred 
to that preserves the authority of the Secretary of Ihe Anny was 
in recognition that the transfer to the VA did not include Arlington. 

At the same time, the 1973 act repealed the 1948 eligibiliiy re- 
quirements and enacted new eligil^ty requirements that were 
only applicable to the cemeteries under the Veterans’ Administra- 
tion. ^ it’s very difBcult, frankly, to sort all that out and come up 
with any sort of definitively legal view, but given that the Sec- 
retary had had waiver authority in the past &at had been exer- 
cised and was recognized, and given that the Secretary’s earlier au- 
thority had been preserved in the savins clause, and given that 
the specific eligibility authority applicable to Arlington had been 
repealed, we a^ed with the Aim/s interpretation mat the net re- 
sult was that mere was some surviving waiver authority. 

Mr. Mascara. So the authority lies with the Secretary of the 
Army, in yoiu* opinion, under current statute? 

Mr. Bedrick. Yes, sir. 
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Mr. Mascara. Do you have any recommendations on how and 
who should have the authority in granting waivers, after the re- 
search that you have done? 

Mr. Hembra. I would say we do not have any recommendations 
in termo of who should have that authority. There’s some questions 
of how explicit you need to make that authority. I think perhaps 
most of the controversy has generated not so much around who h^ 
the authority, but how the authority has been exercised. I think 
that in terms of whether the President should maintain that au- 
thority solely or whether the Secretary of the Army or the Sec- 
retary of Defense, there’s nothing in our view that suggests who 
has it is as important as how it’s j^ing used. 

Mr. Mascara. I have just one final question, amd it’s repeating 
what wais disclosed earlier when the Chaurman made his state- 
ment, but just one more time: Are you aware of any abuses in the 
wadver process related to campaign contributions? 

Mr. ]^MBRA. And I’m glaa you raised that aigain. Mr. Snyder 
pointed out that we have a statement with regard to political con- 
tributions, and we stand by that statement. We adso make it very 
clear early in the statement — amd certaunly the Chairman has al- 
luded to this— that because of the compressed time that we were 
working in, our review focused on the available files that we had 
access to, amd in looking at those files amd looking at those specific 
records, &ere wats nothing contained in the records that would sug- 
gest that political contributions weighed in on the decisions. But 
&at review, Fve tried to make clear fi'om the beginning, that waus 
quite limited, as the Chairmam himself haus pointed out. 

Mr. Mascara. Thamk you very much, Mr. Hembra. Thamk you, 
Mr. Chairmam. 

Mr. E^^rett. Thamk you. The chaurman now recognizes a mem- 
ber of this committee amd the chaurman of the full National Secu- 
rity Committee, my friend, Mr. Floyd Spence. 

All right. Let’s see, I have restricted — I apologize to Mr. Evams — 
I have turned down members of the majority already because they 
were not members of this subcommittee, amd earlier staiff reminded 
me of restricted questions to only members of this subcommittee 
since we have such a long list of people to be questioned today, amd 
I didn’t want this thing to go to midni^t tonight, but my apologies 
to Mr. Evams in that respect. 

I thamk this panel for its testimony amd for thereat job it did, 
and my earlier statements about my respect for GAO stiU stand. 
The panel is dismissed. 

Mr. Hembra. Thamk you. 

Mr. Everett. I would like to cadi the second panel: Mr. Ray 
Costanzo, former Superintendent of Arlington National Cemetery, 
and Mr. John Metzler, the current Superintendent of Arlington. 

I would also say that all members would have 5 days to submit 
any additional questions to any of these panels, amd we would aisk 
th e p anels to respond. 

[Witnesses sworn.] 

Mr. Everett. The chaur would like to recognize Mr. Ray 
Costanzo, former Superintendent at Arlington, and Mr. Jack 
Metzler, the current Superintendent. 
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TESTIMONY OF RAYMOND J. COSTANZO, FORMER SUPER^ 

INTENDENT, ARLINGTON NATIONAL CEMETERY; ACCOM- 
PANIED BY JOHN C. MBTZLER, JR., SUPERINTENDENT, AR^ 

LINGTON NATIONAL CEMETERY, DEPARTMENT OF THE 

ARMY 

Mr. Everett. Mr. Metzler, you recommended the waiver of Am- 
bassador Lawrence, I believe. Did you attempt to confirm his Mer- 
chant Marine service? 

Mr. Metzler. Yes, Mr. Chairman, I did. 

Mr. Everett. How did you do that? 

Mr. Metzler. Through the State Department. 

Mr. Everett. By the way, each person will have 5 minutes on 
this round. Please go ahead. 

Mr. Metzler. Trnnugh the State Department, sir. 

Mr. Everett. Did you contact the Coast Guard National Mari- 
time Center? 

Mr. Metzler. No. I did not. 

Mr. Everett. Did you contact the Lawrence family? 

Mr. Metzler. I attempted to work with their representative, but 
my m^or effort in contact or trying to get the service information 
was through the State Department, sir. 

Mr. Everett. The cemetery worksheet for Ambassador Law- 
rence, dated January 11, 199 6, has blank service date data blocks 
for eiuislment and discharge. are these blocks blank? 

Mr. Metzler. We were not able to determine his period of serv- 
ice during World War II that was represented to us. 

Mr. E^^RETT. Who did you tell in the Army that you could not 
verify Mr. Lawrence’s Merchant Marine service? 

Mr. Metzler. I didn’t tell anyone that I couldn’t validate the 
service. I did tell them I received a memo firom Patrick Kennedy, 
and signed by Mr. Holbrooke, on behalf of the State Department 
attesting to Mr. Lawrence’s military service during World War II. 

Mr. Everett. Does it bother you that these hlo^ remained at 
the time blank? 

Mr. Metzler. Yes. I did try to continue to validate throu^ re- 
peated phone calls to get the rest of the information, but was im- 
able to obtain that information. 

Mr. Everett. How many Merchant Mariners are buried at Ar- 
lington whose service could not be verified? 

Mr. Metzler. Mr. Lawrence is the only one that I’m aware of, 
sir. 

Mr. ESverett. Out of how many? 

Mr. Metzler. Eighty-one exceptions, 26 Merchant Marines firom 
the period of 1995 to 1997 and 55 records firom the period of 1988 
to 1994, some records are duplicates, some are of spouses. 

Mr. EIverett. Submit it for the record. I think it’s about 82 or 
83, somewhere in that area. 

Ei^ty. Ei^ty other than Lawrence, staff informs me. 

Dio anyone from the White House contact you repurding Mr. 
Lawrence, and if so, when and why? 

Mr. Metzler. I was contacted by the military office of the White 
House and they asked me to keep them informed of the progress 
of this case. 

Mr. Everett. That would be routine? 
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Mr. Metzlbr. It’s not normal that the White House contact me, 
but in the case when the President would attend a funeral or in 
the case vdien a high-level Government official passes away, then 
I would say it was normal, yes. 

Mr. Everett. And we could consider it routine? 

Mr. Metzler. Yes, I would. 

Mr. E^terett. What part did you have in granting the waiver for 
Dr. Koop? 

Mr. Metzler. None whatsoever. 

Mr. EJverett. Does the granting of the waiver follow usual waiv- 
er process? 

Mr. Metzler. Fm sorry, sir, I didn’t imderstand 

Mr. E!verett. Does granting of the Koop waiver follow the usual 
waiver process? 

Mr. Metzler. No, it does not. We were not — ^my office was not 
informed of Mr. Koop’s request. We were only informed that it had 
been araroved by the President. 

Mr. Everett. Does the waiver for Dr. Koop set a new precedent? 

Mr. Metzler. It is certainly a different one, yes, sir. 

Mr. E^tbrett. Have you in the past had, to your knowledge, any 
other waiver granted in this way? 

Mr. Metzler. Not before the death has occurred. The White 
House has approved other requests in which I have not been con- 
sulted in. 

Mr. Everett. But not for any living human being? 

Mr. Metzler. That is correct. 

Mr. Everett. Does the waiver for Dr. Koop violate Arlington reg- 
ulations against reservations? 

Mr. Metoler. It does firom the standpoint that the death had not 
occurred, but no actual grave was assigned to Mr. Koop; only the 
letter firom the Ihresident that came that he was eligible. So ff you 
look through the regulations, we didn’t actually assign a section 
and grave nvunber to him. 

Mr. Everett. How many of your recommendations to deny waiv- 
ers were not followed by the Secretary of Army firom 1991 to 1993? 

Mr. Metzler. I believe it was 13, sir. 

Mr. Everett. How many firom 1993 to the present? I’m talking 
about prior to 1993, and th^ firom 1993 to present. 

Mr. Metzler. I’m sorry, let me start again. From 1991 to 
1993 

Mr. Everett. Ri^t, 1991 to 1993. 

Mr. Metzler (continuing). I believe there was three. 

Mr. Everett. And firom 1993 to the present? 

Mr. Metzler. Ten. 

Mr. Everett. Ten. With respect to consideration of the waiver 
for Mr. Fisher, did that follow normal process? 

Mr. Metzler. I don’t consider khr. Fisher’s request a waiver in 
the sense of we’re talking about the r^ of them, and, no, what we 
did with Mr. Fisher was not what we normally would do. I did not 
write a memo, did not review this case. The only information I was 
provided or was asked to provide was on the actual biuial proce- 
dures that were involved 
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Mr. Everett. Let me ask you, can you explain why the Secreta^ 
of the Navy thou^t it was a waiver requ^, as he referred to in 
his letter? 

Mr. Metzler. I didn't see that letter initially, Mr. Chairman. 
That was only — ^that came in after the 

Mr. Everett. Have you seen it now? 

Mr. Metzler. 1 have seen it now, yes. 

Mr. Everett. Can you explain why he would refer to it as a 
waiver request? 

Mr. Metzler. No, I cannot. 

Mr. Everett. I see. Okay, there again, for this panel, Fve limited 
members to 5 minutes, and I’ve about used my 5 minutes up. 
Thank you, Mr. Metzler. 

Dr. Snyder? 

Mr. Snyder. When — explain to me the process briefly, if you 
wotild. It’s Friday night at 11 o’clock, and I leave my home number 
in the book for mese kinds of occasions, as a matter of fact. I get 
a call; someone’s passed away. I assume I’ll be able to somehow 
struggle and find a number for the Arlington Cemetery, saying, 
‘TVe got a family that wants to have someone buried at Arlin^n.” 
Walk me through the process of somebody who you would decide 
is not eligible. 

Mr. Metzler. Someone who is not eligible? 

Mr. Snyder. Yes. 

Mr. Metzler. If they don’t meet the normal burial criteria as 
laid out in the Federal Code of Itogulations 

Mr. Snyder. What do you tell them? 

Mr. Metzler. I would tell them that, based on the information 
you’ve provided me, that you are not eligible for burial in Arlington 
Cemetery. If you were — ^if that deceased person was in the military 
and had an honorable discharge, I would tell them, though, that 
you are eli^ble for cremation in our columbaritun or you’d be elim- 
ble for biuial in any one of the 115 national cemeteries opened by 
the Veterans’ Administration. 

Mr. Snyder. So getting to the issue of I think the chairman’s 
concern of, do we have a two-tiered situation here where those that 
know there’s an elaborate waiver process, if you can get on the 
phone very quickly and have the right biography of the deceased 
person— do you advise or does your staff advise in those situations 
that you nei^ to understand these are our criteria; firom here on, 
there is a waiver process, and that in rare situations you may be 
able to get a loved one buried at Arlington, either by a decision of 
the Secretary of the Army or by the Presidait? Is that routinely — 
is that information routinely given to peqple when the/re denied? 

Mr. Metzler. If the requestor does not accept the information 
that’s provided to them over the telephone, then generally they’re 
referred to my office or to me specifically to continue asking ques- 
tions, and depending upon how the question is asked, they may be 
told right upnpnt about the exception ^licy as well. 

Mr. Snyder. So when you say routinely— so I call; Daddy, who 
was a veteran for 2 years, he got a good conduct medal and I’d li^ 
to have him buried at Arhn^n, and the information would be, 
while we appreciate his service, he’s not eligible for burial in Ar- 
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lin^^ton, but perhaps would be at one of the other veterans’ ceme- 
tmes 

Mr. Metzler. Or he’s also eligible for cremation 

Mr. Snyder. For cremation. 

Mr. Metzler (continuing). And then at Arlington 

Mr. Snyder. And then they would say, thank you, and hang up. 
Th^ would never be aware that, in fact, there is a waiver pnx^ss 
avauable for them. It will only be our p^istent, squeaking-wheel 
t^s that will eventually get that information? Is that a — I don’t — 
on getting back, I miess, to the issue we were talking about ear- 
lier: do we need to have some written information sitting in con- 
gressional ofhces and in governors’ ofBces aroimd the a}untiy that 
we would all have that we could s^, “Okay, this is the situation. 
If you meet this criteria, you’re in. u you don’t, chances are pretty 
slim, but we could, if you want to make the application, you could.” 
But it sounds like only some people are getting that information on 
the second mui; of that or I mess the second two parts, A, the 
Secret^ at the Army; part B, the President. Is that a lair charac- 
terization? 


Mr. Metzler. The way you describe it, yes, sir. 

Mr. Snyder. In view of what has happen^ here in the last few 
months, whafs your thoughts about — ^are you providiim informa- 
tion differently now when people call or contact you in those kinds 
of situations with regard to tne burial policy at Arlington or is it 
the same? 

Mr. Metzler. Right now it’s still pretty much the same. My of- 
fice has been pretty well wrapped up with doing the — ^providing the 
information to the various requestors, the committees ana the 
GAO, and really haven’t had an opportunity to implement fully the 
Secreta^s new guidance. We have implemented the disclosure as- 
pect of it. So when the requestor comes in for an exception, he or 
she is told that their name would be released publicly as well as 
the information released to Congress. 

Mr. Snyder. Now let me ask — ^I’m about out of time — ^if instead 
of the phone call firom a family member, you get a letter firom a 
Member of Congress that says, please consider this person for btir- 
ial at Arlington, does that automatically trigger your waiver 
process? 

Mr. Metzler. No, sir. 

Mr. Snyder. Would the first letter I get back the “I’m sorry, they 
don’t meet the eligibiUty,” and in that contact would then ^ou also 
advise me that there is a waiver process, if j^’re now dealu^ vrith 
a governor or the First Lady or a Member of Congress, say? 

Mr. Metzler. If the letter is written for someone who is de- 
oeasecL then, yes, we would institute the exception policy proce- 
dure. If the letter is a letter of general information, we would not. 

Mr. Snyder. Okay. So we do have a two-tiered sj^tem then, 
don’t we? I mean, if you j^t the— if the request for information 
comes fiom a Member of (Congress, even though within that letter 
it may not say, please consider this person for a waiver of your eli- 
mbility requirements at Arlington, what you’re teUiim me is that 
mat automatically does tri^r the waiver jnocess if the person 
had just recently oied? 

Mr. Metzler. If the person’s deceased, it would. 
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Mr. Snyder. If the contact is from the veteran’s family, not a 
power player in the system, they do not get the same information 
back, and the case file is handled differently? Is that a fair charac- 
terization? 

Mr. Metzler. It depends upon how the question is posed to my 
ofGce. 

Mr. Snyder. Yes. It sounds like— you have a very good rrouta- 
tion, Mr. Metzler, but that sounds like something we probably 
needed to perhaps handle a little differently, don’t you think? 

Mr. Metzler. Well, if I may say, sir, we get requests and phone 

calls throughout the day 

Mr. Snyder. Ri^t. 

Mr. Metzler (continuinjg). Dozens, maybe sometimes more, of 
people inquiring about their eligibili^ at Arlington Cemetery, and 
we try to provide them the information based on what they tell us 
over the telephone, based on their military information. We don’t 
go into the waiver process on those routine calls at all. 

Mr. Snyder. But the concern of Mr. Everett is that some peo- 

r le — I mean, I think — ^I don’t want to put words in his mouth, but 
think them with money get a different set of information than 
them that don’t; them with influence get a different set of informa- 
tion than them that don’t, and that may be something that’s — ^I un- 
derstand that’s such a small munber, but it still is of concern. 

’ Thank you, Mr. Chairman, for letting me put words in your 
mouth. 

Mr. ESverett. Well, that’s aU right. 

Mr. Spence? 

Mr. Spence. Yes, Mr. Chairman, just one brief question and then 
I’ll ^eld the remaining of my time back to you. 

Mr. Metzler, why did you check with the State Department with 
the information on the service of this individual? 

Mr. Metzler. The State Department is one of the initial phone 
calls I had received when Ambassador Lawrence passed away, and 
I was working directly with their office, which is typical when we 
have a State Dmartment representative die overseas. 

Mr. Spence. They usually have ihe information as to his service 
record? 

Mr. Metzler. They usually have all the pertinent information on 
the deceased; that is correct. 

Mr. Everett. I thank Mr. Spence. In regard to the questions, 
putting words in mv mouth by my fiiend, I would say that the 
problem is that people who are outside the sphere of influence have 
no knowledge that the waiver system exists. But I will go flirther. 
I would think that the results of this hearing will show that, in 

{ >articuleir, the case of Mr. Fisher and Mr. Lawrence, that the very 
east you could say is that favoritism pays a gnat part in them 
being bmied at — or in Mr. Fisher’s case tentatively agreed to be 
buried at Arlington National Cemetery, and I don’t believe that you 
can dismiss it out of hand because of the files that we've gone 
through showing that, well, it may have played some part, and 
well get into that a little bit later. 

Mr. Costanzo, during the Carter administration, is it correct you 
sent a letter to the F^sident about waivers at Arlington? Please 
tell us about it. 
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Mr. COSTANZO. During President Carter’s administration? 

Mr. Everett. Yes, sir. 

Mr. CosTANZO. I did not send it directly to the President. I for- 
warded the request through the chain of command. President 
Carter was a very humanitarian person. He took every death per- 
sonally and was granting exceptions that I thou^t should not have 
been granted. 

Mr. Everett. And you were there during the Reagan administra- 
tion also? 

Mr. COSTANZO. Yes, I was. 

Mr. Everett. Did you have any such feeling during the Reagan 
administration also? 

Mr. COSTANZO. No, sir. 

Mr. Everett. I see. During the 19808, how did the granting of 
waivers operate at Arlington? 

Mr. COSTANZO. 1980? 

Mr. Everett. 1980s, yes, sir. 

Mr. COSTANZO. There was a distinct change around the year 
1980. Prior to that time, all exceptions or waivers were grants by 
the President. After 1980 the responsibility for granting waivers 
was shifted to the Secretary of the Army. We did notice an increase 
after 1980. 

Mr. Everett. Do you recall at any time any waiver you had de- 
nied being overridden by either the Secretary of the Army or any 
other member of the administration? 

Mr. COSTANZO. No, sir, none comes to my mind at this time. 

Mr. Everett. And under how many Presidents did you serve? 

Mr. COSTAI4ZO. I started under President Ford, and continued all 
the way through to President Reagan. 

Mr. Everett. All the way through Reagan? 

Mr. COSTANZO. Yes. 

Mr. Everett. And we have established already that Mr. Bush 
took a hands-oflf approach, and then 

Mr. COSTANZO. He wasn’t involved as deeply as others were, 
that’s correct, to the best of my memory. 

Mr. Everett. And so, as far as you know, the 13 — ^the current 
overruling of the waiver process of the Superintendent’s rec- 
ommendation, that’s the first that you know of tnat happening? 

Mr. COSTANZO. That’s correct. 

Mr. Everett. Okay. I have no other — excuse me. Was there a de 
facto waiver process in 1990? 

Mr. COSTANZO. 19 

Mr. E^^RETT. Reservation — I’m sorry. Reservation, de facto res- 
ervation process in 1990? 

Mr. COSTANZO. Correct. 

Mr. Everett. Was that denied by the Army? 

Mr. CCOTANZO. I don’t quite understand that 

Mr. Everett. The Army IG did an investigation on that, and I 
think a reporter asked about it, and it was publicly denied that it 
had happened. 

Mr. COSTANZO. The making of gravesite reservations were dis- 
continued in 1962. The two navesite policy was change to a single 
gravesite for each veteran. It was therefore no loi^r legally pos- 
sible to make a reservation. 
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Mr. Everett. Was that an open process? 

Mr. COSTANZO. Making a reservation? 

Mr. Everett. Yes, sir. 

Mr. CosTANZO. No, you could not make a gravesite reservation. 
We did, however, continue to receive numerous requests for a res- 
ervation. I responded to many of these requests — ^not granting a 
grave reservation, just advising them that the cemetery records 
would be annotated to reflect their desire for burial and i^t it 
would be honored if they were still eligible at the time of death. 

Mr. EiVERETT. Thank you, sir. I’ve used my time up, and I would 
like for a copy of the IG report to be submitt^ for the record. 

[The information follows;] 



Dtp AHIMBIT or THB MMY 
ometoriMMMCTOiiaMaiiiL 
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Invaotigatlodo OItIoIoi 


Hajor Oanoral WiUiu F. StrMtor 

Cf— ondlng OaBoral, O.S. Azar MUitazy Dlatrlct of Haahlagton 
Waahiagtoa, OC 20319-3000 

Oaaz Qanazal Straatar: 

Iba OBltad Stataa Azay laapactor Sanaral A^ancy has coaplatad 
an Invastloatloo into Isauas coacaxalag tha aanaqanant of 
AzUngton ■atlooal Caaatazy (ANC). 

•a oonclodad tha foUoaliig: (1) Iba Azay has baan pzopazly 
appzOTiag aiccagtloaa foz Intaraont la AMC abaa zaqoaats sataaittad 
by aliglbla pazsoas did net zaqolza additional gzara spaca. That 
la. tha iaallglbla dacaasad pazsoa aoold ba bozlad la tha Sana 
gzavaslta aapactad to ba tha final zastiag placa foz tha 
allgibla. Thaza aaa no arldanea to tndlcata pzafazaatial 
tzaataant in gzaatlag appzorala foz ascaptioas. Tha pzactlca of 
appzoTlag Intazaaat la AMC foz laaliglbXa family aaabazs could 
zaduea tha unlqoanass of AMC as a national shzina; and 
(2) Qzonnd buzlal altaa at AMC waza da facto rasazrad la 
▼iolatloa of Axay policy. 

Tha Saezatazy of tha Azay a p p r oa ad tha zaport of 
lavaatlgatioa on Oacanbaz 19, 1990. Sia of flea will taka any 
action zasultlng fzcai his rarlaw. Ny offlcs will taka no furthaz 
actim paztalnlng to tha aonijonit Issoas concazalag AMC. 

Slncszaly, 



Hajoz aanazal, O.S. Azay 
Ospnty Tha Xaspactoz Oanazal 

foz Inwastlgations and Ovazslgfat 


31 



oerMirMENT of the anhy 
ewiciOFTW— n c r a i aa i o i . 
waMHOTOM. ac. Mnt-tm 

January 3, 1991 



Doctor 6. Edward Dickay 

Acting Aaaistant Sacratary of tha Axay (Civil Works) 

Washington, 0. C. 20310 

Daar Dr. Olekay: 

Tha Qnltad Statas Any Inspactor Ganaral Agancy has cooq^latad 
a Sacratary of tha Any (SA) dlractad InTaatlgatlbn into 
allagatlna concerning iaproprlatlas In tha nanaganant of 
Arli ngton Rational Canetary (ARC) ( an cloaun 1 ) . Tha Issues 
invastlgatad Included: ( 1 ) Any policy and pro c ad u raa for 
granting aacaptlona for Intanant In ARC; and (2) Tolley and 
practices for rasarving burial sites at ARC. 

Tha Investigation coocludad: ( 1 ) Tha Any has bean properly 
a p pro v i ng aacaptlona for intanant in ARC uhan requests suhBd.ttad 
by allglbla persons did not raquin additional gnva spaca. That 
is, tha inallgihla deceased parson would be buried la tha sane 
gravaaita eapectad to be tha final rastiag placa for tha 
allglbla. Than was no avidanca to indicata prafarantlal 
traatsent in granting approvals for axcaptlons. Tha practice of 
approving latazBant in ARC for Inaligibla fanily aanbars could 
reduce tha unlquanass of ARC as a national shrina; and 
(2) Ground burial sites at ARC were da facto raaarved in 
violation of Any policy. 

Tha SA a ppr ov e d tha re p ort of investigation. Tha 
raeonaandatlona includad: (1) ASA, CW, raviaw tha currant 
practlca of racoanending a pp r ov a l tot intanant in ARC for 
Inaliglble fanily aanbars to ensure tha futun prasarvatlon of 
ARC as a national shrine; and (2) ASA, cw, taka nacossary action 
to discontlnua tha practice of allowing people to select ground 
burial sites In arc and taka appro p riate action to notify 
individuals who have selactad gravasltas that thalr sitas are not 
being bald. 

In a separata note (enclosun 2), tha SA questioned tha 
conclusion that tha "da facto" rasarvation policy is truly 
inappropriate . 
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Co provid* aldit^b 


Th« Invaatipatin^ offiear* 

•xtanalm 5738S, axa availabla to provid* 
Plaas* notify ua of any aetlona takan aa a 

Slnearaly, 


ado 


ronaj. inxoEmation. 
raault of your raviaw. 



Braanaara 

MajoiT'^naral, O.S. Any 
Oaputy Tha Inapaetor Ganaral 

for Invaatipatlona and Ovaraight 


Bneloauraa 
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1 9 DEC 1990 


O.S. ARNT IMSVBCKX GSmBAI, JUSnCT 
UPOKT OP IWSSn6kTIOH 
(CkSB 20-90) 


MMB/POSITION: Thar* Hare no auapacts/aubjeeta. 

AOTHORin: Saeretary of the Amy (SA) dtractlTe. 11 June 1990 


BA C KCBOOW)! Sararal allagatlona uara racalHad by the O.S. Army 
Inapactor Ganeral Agency (OSAZSA) concerning iaprogrletlea In the 
■anagewent of Arlington National Canetary (AMC): 


a. .l.filad an Inapactor.- 

r General Action aagueat alleging J 

JD.S. Amy Military Dlltrlct of Naahington (mm), 
fraudulently interred hla own eother in AMC. The Dapartaant of 
Defenaa (000) Hotline received the aaaa allegation from an 
anonynoua coaplalnant . The 000 Inapactor General Inquired into 
the Better and queationad the abaance of extraordinary ■ ' 
clrcuaatancaa pr e aua ably req^red to juatify an exception to 
policy for intexBent In AHsll *~| 


leanu 




that the aouic eui 
Haa Interred In AHC.l 


not qualify for Interaant in anc, quea< 
of the Intement. 


*lAaaiatance Diviaion (AC), DSAIGA, 

1 

rlwara enat tne aon oio 
■Cloned the approprlataneaa 


c.f JaC, OSAICA, reported a 

perception exlateo tnat senior otticlala were alloHed to reaerve 
ground burial altaa at ARC. 
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OISC0SSIOK: Dua to tb* gaoaxal natora of tha aUagations, tha SA 
directad an InTaatigation into two lasnaa: (1) Any policy and 
pzocatacaa for granting axeaptlona for intaraant in ABC; and 
(2) Policy and practieas for rasarring borial sitaa at ABC. 

1 . ISSOB: Vara ascaptiona to Azsy policy for intaraant in ABC 
proparly grantad? 

ABSMIR: Taa. Tha avidanea indicatad tha Axay haa baan proparly 
a p prov i ng axeaptlona for intaraant in ABC afaan raquaata aohalttad 
by aligibla p ara ona did net raqoira additional grara apaea. fliat 
ia, tha inaliglbla daeaaaad paraco aoold ba borlad in tha aaaa 
graraaita axpaetad to ba tha final ranting plaea for tha 
aligibla. Tliara aaa no aridanea to indicata prafarantinl 
traataant ia granting approrala for axeaptlona. Tha practlca of 
approving inta raan t la ABC for inaliglbla faadly aaahara coold 
raduca tha nalgoanaaa of ABC aa a national abrina. 

2. ISSOB: Vara groond burial aitaa at ABC raaarvad? 

ABSVBB: Taa, giro u nd burial aitaa at ABC aura da facto raaarvad. 
Sanior offieiala, aa aall aa othara, aa ra alloaad to aalaet thaix 
gravaaitaa at ABC. Paraona aara Infnraaif by tha Snparintandant 
of ABC that thalr eboieaa aara not gnamntaad, but thay aoald ba 
aecoanodatad if thair raguaatad aita aaa availabla upon thair 
daath. A raeord aaa aaintalnad at ABC of tha paraon raguaating a 
apaeifie ground borial aita and tha choaan aita. It aaa ganaral 
practlca to not aehadula a ground borial la a pravionaly aalaetad 
aita aa long aa othar aitaa aara availabla. Thin practlca 
craatad a pareaption that gr oun d borial aitaa vara raaarvad. 
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OGBSXDnAnOB or TMn»a 

1 . iMoa: Mr» •xeaptioaa to Arap policy for intaxaant la AK 
proporly gzaatad? 

A. Irldaae*: 

(1) AK 600-50, Staadazda of Co n d uc t f or . Dapartaant of 
tha Aray (OA) Paraonaal, atatad, parsonnal will avoid any 
action, w h a thar or not spaeificaZly prohlbitad by thia 
ragulatioo; that aipht raault ia or raaaonably ba aapaetad to 
eraata tha appaazaaca of . . . givlag. prafarantlal tzaateant to 
any paraon or aatity ... DA pa raona a l aza prohlbitad fzoai ualag 
thair off i c i a l poaltiona to iadnoa, eoacoa, or ia any way 
iaflnanea aay paraeo, Inelnding anbozdinataa, to provlda aay 
unaatborlzad baoaflta, finanoial or etharwiaa, to tbaaaalvaa or 
othara.” (Xzhibit 0) 

(2) AX 290-5, Azay xatlonal Canatariaa, atatad: 

(a) Tba Aaaiataat Saeratazy of tha Azay for Civil Wazfca 
(ASA, CX) ia diractly raaponalbla to tha SA for policy 
focanlatlcn la tha adaialatzatioa of tbaaa caaatariaa. 

(b) Iba Act of 14 xay 1948 ... antborizad latazaaat ia 
Arliagtoo . . . uadar aoch ragnlationa aa tha SA aay, with 
ap p r ov a l of tha Saeratazy of Dafaeaa, praacrlba. 

(c) Paraona allgibla for iatazaant ia AXC laclote: 

(1) Aay activa doty aaabar Of tha A ra ad rorcaa; (2) Aay ratirad 
aaabar of tha A ra ad Porcaa; (3) Any foraar aaabar of tha A ra ad 
yorcaa aapazatad for phyaleal dlaability bafora 1 Octobac 1949 
who haa aarvad on activa daty (otbaz thaa.foz training) and who 
woold hava baaa aligibla for ratiraaant uadar tba proviaioia of 
10 CSC 1201 had that atatuta b aaa la affact on tlia data of 
aapacatioo; (4) Aay foraar aaabar of tha A ra ad rorcaa wboaa laat. 
activa daty (othar thaa for training) tazainatad honorably aad 
who waa awardad ana of tba following dacozatiaaa: Nadal of 
Honor, Olatiagniahad Sazvica Czoaa, Oiatiagulahad' Sozvica Nadal, 
Silvar Star or Purpla Haart; (5) Facaona who hava hald varloua 
govamaant poaitioaa; (6) Tha apouaa, widow or widowar, ainor 
child aad, at tha dizaction of tba SA, unaazriad adult dapandaat 
child (cbaraetozlzad aa tncapabla of salf-aupport duo to phyaleal 
or a ant a, ) . co n dition) of any , catagorloa llstad abova; (7) Nidowa 
or widowara of carvlca aaahari who ara latazrad la Arllagton aa 
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part ei a oroup burial; (8) Surrivlag spousa, cblld, mod, 

«b tha diacratloa of tha Saeratar 7 of tba Aranr, unoarrlad adult 
dapasdant child of any parson alraady boriad in ArUagtoa; 

(9) Tha paraats of a aiaor child os iiniaazriad adult dapandaot 
child wboaa ranaina, baaad on tha alipibilit? of a parant. ara 
alraady buriad in Arlington; (10) Any honorably discharpad fossa 
ouabar of tha Amad Torcas aay ba intarrad in tha aaaa prara as 
closa ralativa vfao is tha priaary alipibla proaidad tha eloaa 
raXatiaa is alraady intarrad, tha fossae aaabar is without 
or annarriad adult dapandant childran, tha forsar aaabar will not 
occupy spaca rasarred far. tha spoosa or ainor or.anaurrlad adult 
dapandant child of tha priaary alipibla. 


(d) A fathar, aothar, bsothar, sistar or la-law Is not 
alipibla for iatarsant by raason of ralationshlp to an alipibla 
sarwica parson swan thoopb ha or sha is dapandant upon tha 
sarwiea nanihar for support and/or is a aaabar of tha sarwlca 
aasbar's housahold. (Zshibit I). 


1 "' 


(3) A 
0 April 1983, 



of Law; Assy Ganaral Couasal, datad 


n 


u 


^j-Tsxhibit T) 


J 


(4) Tha axcaptions to Assy policy fas burial in ABC for 
Hareh 1967-Jttna 1990 wars rawiawad. Thaxa wara 98 ascaptiona 
approwad for burial la ARC. Of thasa, tha Rhita Eousa appsowad 
49 and tha SA, 47. Tha SA bapan approwinp ascaptiona in 1980. 

Of tha 47 ascaptiona approwad by the SA, 40 Isdiwidnals wars 
ralatad to faadly aeabars who wain alipibla for burial In ARC. 
ExcapCiona prantad by the SA wara proper. Thera was no awidanea 
of prsfarsntial traatsant for any of tha approwad ascaptiona. 
(Exhibit S) 


(5) Mr. aobart V. Tape, ASA, Ol, taatifiad: 

(a) Ha reesnBaended appsowal/disapprow^ of ascaptiona to 
Asay policy for burial at ARC to the SA. A lisutanant c olo n el In 
bis office owarsaw tha prcpzsa. 

(b) Space has baan a critasia for burial of inaliplbla 
parsons whan thara was a diract ralaticnahip to alipibla parsons. 
Sscaptiona wars favorably considarad as lonp as tha inaliplbla 


FOB OFFICIAL OSS QRLT. DlSSSHDIASIOIf IS PSOHiaiTSD T IC S FT AS 
AoracHxzzo sr as 20-i. 


4 


ll It 
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dacaaaad parson was ralated to an aligible person and did not 
regulrs additional space for interaent. He believed that 
granting an exception for an ineligible person could be perceived 
as reserving a space for a priaary aligible for a later data. He 
believed a bard look was required to review the case of each 
ineligible. 

(c) Approving burial in AMC for ineligible persons based 
on space and relationship could lessen the uniqueness of ANC as a 
national siirine. There was no preferential treataent given to 
anyone applying for an exception. (Exhibit B-1, p 3-12) 

j 

ASA, CM, testified: 


(a) All exceptions- for burial in ANC were processed 
through his office. Ha coordinated all exceptions with the 
Superintendent of ANC. The exceptions, usually approved, did not 
require the displa c eaent of a priaary eligible. 


(b) Be believed ANC c)ianged its policies to be aore 
restrictive because it was running out of space. Space 
considerations weighed Iwavlly in. any decisions for exceptions to 
burial in ANC. He did not believe that approving exceptions to 
Aray policy for burial in ANC could be interpreted as reserving 
space for priaary ellgibles at a later date. (Exhibit B-2, p 3- 
7, 18-19) 


( 7 )£ 

testified: 


,JSA, 


(a) The issue concerning ANC burial was whetlier or not 
space was given up for an eligible person to an ineligible 
person. If no space was given up for an ineligible person, it 
would be treated as a standard huaanltarian response and required 
no further inquiry. Exceptions were considered routine as long 
as additional grave space was not required. The 5A would 
consider the aerits of each case; but as long as an eligible 
person was not displaced, tlie exception should be approved. 

(b) ANC was a national treasure given to the Any for 
stewardship. There wars certain specific categories of persons 
eligible for interaent versus those persons who were ineligible. 
The SA had the responsibility to aalntaln a standard; however, he 
also had the authority to grant exceptions. Major exceptions to 
policy were classified as actions requiring approval for burial 
of persons who displaced space for eligible persona. Eligible 
individuals who requested exceptions for related persons were not 
considered aajor exceptions for burial. 
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children, and reaarrted widows, laquests for exceptions to this 
poller were handled by the ASA, CN, and subaltted to the SA for 
approval. 


(3) The evidence indicated the Axay has bean approving 
exceptions for Inteiswnt of faaily eaabars in AHC when requests 
subaitted by eligible persons did not require additional grave 
space. That is, the ineligible deceased person would bo burled 
in the saoe gravasite expected to be the final resting place for 
the eligible. Exaaiples of exceptions granted Included eothars, 
Bothers-in-law, adult children, brothers, and reaarrled widows. 

The approved exceptions were proper and within the authority of 
the SA. There was no evidence to indicate prefauntial treataent^ 
in approving exceptions tp include the burial o^ ] 

Bother an^ jm, 


(4) Soaw witnesses perceived the practice of routinely 
recoaeondl^ approval for interaant in AHC for ineligible 
persons, when additional space was not required, could reduce the 
uniqueness of ABC as a national shrine. 


e. Conclusion: Exceptions to Aray policy for Interaent in 
AHC were properly granted. However, t^ practice of reconaendlng 
approval for interaent in AHC for ineligible fasdly eeabers could 
reduce the uniqueness of AHC as a national shrine. 


2. Issue: Here ground burial sites at AHC reserved? 
a. Evidence: 


(1) AR 290-S stated, "Sravesites will not be reserved." 
(Exhibit H) 

(2) A neoo by the Deputy Superintendent, AHC, dated 

7 Septeaber 1990, docusented the list of persma who bad selected 
gravealtes at AHC. This list indicates that gravesltes in AHC 
are being held for senior officials and others; however, these 
gravesltes will be used by other eligibles if the need arises. 
(Exhibit I) 

(3) Hr. Costanzo testified he had received a nuaber of 
requests fros persona to select their gravesltes. Some parsons 
told hia where they desired to be buried in AHC, while others 
were taken around AHC by hia to select a site. Re recorded the 
person's request for a specific gravasite. Re was not reserving 
the space but would hold the space open if possible. If it 
becaae necessary, he would use the space. Re attaapted to convey 
the aessage that he %<ould do everything he could to accoaaodate a 
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(e) The relaUoxuhip to an eligible person should be a 
factor in approving the escaptlon. (Exhibit B-3, p 5-6, 8-10, 

15 ) 

(8) Mr. Rayaond J. Costanzo, Superintendent, ARC, 
testified: 

(a) It was the policy of the SA to approve all raquasta 
for exceptions to burial in ARC for buaanitarlan reasons as long 
as an otherwise eligible person was not displaced. As long as 
additional space was not raguired, Mr. Costanzo favorably 
reconended approval of exceptions. 

(b) Space was considered as a priaary factor in 

considering recooeending approval of eajor exceptions since ARC 
was anticipated to run out of space in 2020. Eligible persons 
should be allowed to bury any ineligible person who was closely 
related to the priaary ellgll^ as long as additional apace was 
not raguired. The regueat Jto bury bis aother 

in AHC was routine and not li^oper. Altnough ha did not feel 
too strongly about Including aotbars-in-law in receiving approval 
of exceptions, there were Instances where they had bean approved. 

(e) A perception could exist that approving ineligible 
parsons' burial in AIK resarved a space for the priaary eligible 
at a later date. Re could understand how others could perceive 
that granting ineligible persons space in ARC could reduce' Uia 
unlguanaas of AIK as a national shrine. 

(d) Prior to Secretary Marsh's assuaing office, aost 
exceptions for burial in ARC were approved by the Nhite House. 

The Nhite Rouse wanted the Aray to handle aore of the exceptions. 
He believed eligibility rather than space was the priaary focus 
of Congress. Although AR 290-5 stated t)iat relationship was not 
iaportant in deteraining aliglbility for burial in ARC, be 
believed it was iaportant. (Exhibit B-4, p 4-9, 11, 16-17) 

b. Discussion: 

(1) ARC was established as a ailltary shrine to provide 
gravesltes for gallant aen and woaen who served their country 
honorably. AR 290-5 states the ASA, CM, is responsible to the SA 
for policy foraulatlon in the adainlstration of ARC. The SA is 
the approval authority for granting exceptions for interaant in 
ARC. 


(2) AR 290-5 classified family aeabers not eligible for 
burial in AHC as parents, brothers and sisters, in-laws, adult 
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SAIG-IB (20-1b) (20-90) 


person's request if STsllable. This courtesy was available to 
anyone. (Exhibit B-4, p 11-13, IS) 

b. Discussion: Senior officials, as veil as others, were 
allowed to select their gravasitas at ADC. They were inforaed by 
the Superintendent of AMC that their choices were not guaranteed, 
but they would be accoaeodated if their requested site was 
available upon their death. A record was kept on file at AMC of 
the person who requested a specific burial site and the chosen 
alts. It was general practice to not schedule a ground burial in 
a previously selected site as long as other sites, were available. 
This practice created a perception that ground burial sites were 
reserved. 

c. Conclusion: Ground burial sites at AMC were de facto 
reserved. 


3. ASA, CM, review the current practice of reeoeawnding approval 
for Interaent in AMC for Ineligible faaily aenbers to ensure the 
future preservation of AMC as a national sh ri ne. 


4. ASA, CM, take necessary action to discontinue the practice of 
allowing people to select ground burial sites in AMC and take 
appropriate action to notify individuals who have selected 
gravesltes that their sites are not being held. 

5. This report be approved and the case closed. 
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Mr. Everett. Let’s see, I believe that’s all for this panel. I will 
now dismiss you and thank you very much for your participatimi 
here today. 

rd like to call up our third panel; the Honorable Secretmy Togo 
West, Acting Secretary of the f^partment of Veterans Affairs. 

Perh^ Secretary West has not arrived. We’ll go to anoilier 
panel. Panel 4: Captain Michael Rosecrans, Director of the Na- 
tional Maritime Center for the U.S. Coast Guard, and his Deputy, 
Donald Kerlin. 

Mr. Snyder. Mr. Chairman? Mr. Chairman? 

Mr. Everett. Yes? 

Mr. Snyder. While they’re getting settled, if I could ask a ques- 
tioa about the schedule, when I first came in here at 10 to 10:00, 
I was advised that Mr. West wasn’t even scheduled until 1:30 this 
afternoon. Was that incorrect? 

Mr. Everett. That may have bemi. The problem was that Mr. 
West’s confirmation hearing was originally scheduled for today. 
The 1:30 schedtUe was then set so tmit he could attend his con- 
firmation hearing. 

Mr. Snyder. Oh, I see. I see. 

Mr. EIverett. For the third time, the confirmation hearing 

Mr. Snyder. Was post^ned. 

Mr. E^nBRETT (continuinj^. Has been cancelled. It was to take 
place originally tomorrow. Then it was moved to today. Then it was 
moved back to tomorrow. Now it’s been cancelled. I would suggest 
to my firiend it may be pretty typical for the Senate. 

Mr. Snyder. Okay, thank you, Mr. Chairman. 

Mr. Everett. Captain Imsecrans and Mr. Kerlin, would you 
please rise? 

[Witnesses sworn.] 

Mr. E^^rett. Please be seated. 

I now recognize you. Captain, for any statement you may have 
to make. 

TESTIMONY OF CAPTAIN MICHAEL ROSECRANS, DIRECTOR, 

NATIONAL MARITIME CENTER, U.S. COAST GUAR1>, ACCOM- 
PANIED BY DONALD J. KERLIN, DEPUTY DIRECTOR, NA- 
TIONAL MARITIME CENTER, UJ3. COAST GUARD 

Captain Rosecrans. Good morning, Mr. Chairman. I’m Captain 
Michael M. Rosecrans, Director of the Coast Guard’s National Mar- 
itime Center. As such, Fm responsible for the licensing and docu- 
mentation of all U.S. merchant mariners as well as maintaining 
records of such licenses and documents issued. 

The National Maritime Center is also responsible for maintain- 
ii^ records concerning Merchant Mariner service. Maintaining 
these records has been the Coast Guard’s re^nsibility since 1937. 

I’m accompanied today by Mr. Donald J. K^lin, Deputy Director 
of the Naticmal Maritime Center. 

In November 1997, this committee requested that we search our 
records regarding the Merchant Marine service of Ambassador M. 
Larry Lawrence. This investigation was in coiqunction with con- 
cerns regarding his burial at Arlington Nationm Cemetery, based 
upon a waiver granted on his behan as a result of service with the 
U.S. Merdiant Marine during World War H. We were also asked 
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to investigate Ambassador Lawrence’s service on the SS Horace 
Bushnell, a vessel which was torpedoed in 1945. Fd like to make 
a correction to my written testimony. I stated there that it sank in 
1945. In fact, it was only torpedoed. 

As a result of the above inquiry, a check was made (rf our 
records. No record for Maurice Lany Lawrence was found. Sh^ 
ping articles for the Horace Bushnell were retrieved from the Na- 
tional Archives, and a review of the crew list showed that Mr. Law- 
rence was not aboard the Horace Bushnell when it sailed fr:t>m 
Philadelphia, nor was he onboard the vessel when it was torpedoed 
in March of 1945. 

Thanks for the opportunity to appear before you this morning, 
and ril be happy to answer any ^estions. 

[The prepaid statement of Captain Rosecrans appears on p. 
134.] 

Mr. Everett. Thank you very much. Captain. The Coast Guard 
has been cooperative, helpful, and strai^tforward with the sub- 
committee. I commend each of you and the Coast Guard for your 
work, for your truly public service, and I appreciate that. 

You’re the e^^rts when it comes to determining Merchant Ma- 
rine service for World War II; is that right? 

Captain Rosecrans. Yes, sir. 

Mr. Everett. How difSctdt is it to check World War II Merchant 
Marine service in a case like that of Mr. Lawrence? 

Captain Rosecrans. Well, it can be rather difBcult. We have a 
computer database that has records entered for seamen that have 
shipped over since 1981. Those before that time are on paper files, 
ana can sometimes be quite troublesome to check those paper files. 
There is a file set up for each individual by name, but there are — 
it’s still quite difficult. There also may be other documents besides 
just certificates of discharge that would show evidence that a mari- 
ner was in fact in the Merchant Marine at a partioilar time, and 
that could be the vessel’s shipping articles. It’s essentially a con- 
tract that’s simed between the master and the crew. We have 
those on recora. Vessel logs which are housed in different record 
centers throughout the country may also show the same thing, and 
there are also a number of other govenunent records, m^cal 
records fi*om the Army, from the Navy transport command; those 
can also be checked at l^es. 

Mr. Everett. Captain, did I read your testimony correctly that 
these records are better than 99 percent reliable in dete rmining 
veteran status of World War II Merchant Marine service? 

Captain Rosecrans. We don’t have direct data as to how accu- 
rate you are; you never know what you don’t have, but those who 
have requested since Merchant Mariners became eligible for vet- 
eran status in 1988, there have been less than 1 percent of those 
that have requested veteran status that have been shown to be vet- 
erans in records that we don’t have. In other words, when a re- 
quest is made, we do everything we can to find the record, includ- 
ing asking for additional imormation. If the individual has records 
that we do not have, then we honor those records and grant vet- 
eran status. 

Mr. Everett. Would you agree with any assertion that these 
records were poor or incomplete in 1993? 
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Captain Rosecrans. No, sir. 

Mr. Everett. What was volunteer Merchant Marine service dur- 
ing World War n? 

Captain Rosecrans. Mr. Chairman, I don’t know exactly what 
cont^ that is in. In fact. Merchant Mariners have always been 
volimteers. They’ve shipped over voluntarily. They were hired by 
the shipping companies. So that term really doesn’t have any apph- 
cation to the U.S. Merchant Marine, althou^ I woiild say that 
some of the maritime academies have obligated service, but they 
entered those contracts voluntarily as well. 

Mr. Everett. Was Robert All^rtson an employee of the Coast 
Guard at Buzzard Point in 1993? 

Captain Rosecrans. Yes, sir, he was. 

Mr. £!verett. And could he have handled an inquiry about World 
War n Merchant Marine service? 

Captain Rosecrans. Yes, sir, he could. 

Mr. Everett. Have you reviewed the State Department’s sum- 
maries that the subcommittee has provided you with regard to 
Merchant Marine service? 

Captain Rosecrans. Yes, sir, I have. 

Mr. Everett. Can you explain what they are saying? 

Captain Rosecrans. No, sir, I cannot. 

Mr. Everett. Do you go along with them 

Captain Rosecrans. I cannot explain them, sir. 

Mr. E^^erett. I have to sav I don’t know if they’re bureaucrat 
double-talk or if there’s, frankly, been some pui^posely misleading 
information inserted into those State Department summaries. 
Would you expect the Coast Guard empWee to make the state- 
ments attribute to Mr. Albertson and the Coast Guard source? 

Captain Rosecrans. No, sir, I would not. 

Mr. Everett. Why not? 

Captain Rosecrans. Merchant Mariners were not enlisted, and 
in fact they were all volunteers. So the process that was used to 
check records in 1993 is the same as it was since early 1987 — ^the 
1980s. 

Mr. Everett. Have you read Mr. Albertson’s declaration? 

Captain Rosecrans. Fm sorry, sir? 

Mr. E!verett. Have you read Mr. Albertson’s declaraticm? 

Captain Rosecrans. No, sir, I have not. 

Mr. E^^rett. Okay. It looks to me that Mr. Lawrence’s state- 
ment regarding his Merchant Marine service, which has technical 
mistakes in it, has been backfilled, frankly, into statements attrib- 
uted to Mr. Albertson to make it appeeu* consistent. Could you 
agree with that, Mr. Kerlin? 

Mr. Kerlin. Fm sorry, the 

Mr. Eh^RETT. It appears to me that statements that are attrib- 
uted to Mr. Albertson have been backfilled into the State Depart- 
ments records to appear to be consistent with comments made by 
Mr. Lawrence. Do you have any opinion on that? 

Mr. Kerlin. No, sir. 

Mr. Everett. Okay. Captain? 

Captain Rosecrans. No, sir. 

Mr. Everett. Did the Office of Management and Bu(^t make 
revisions to your written statement. Captain? 



44 


Captiw Rosecrans. Sir, I submitted a draft statement throu|^ 
otir ^ain of command for clearance, as we always do, and it was 
changed, yes, sir. 

Mr. Everett. Do you have all the drafts submitted to 0MB? 

Captain Rosecrans. No, sir, I have the statement I submitted to 
the — ^through my chain of command. 

Mr. Everett. You don’t have all the drafts you submitted to your 
chain of command? 

Captain Rosecrans. I only submitted one draft, sir. 

Mr. Everett. Okay. If you will, please retain lhat draft and any 
written statements which you have submitted. 

I want to thank you. Oh, and please provide a copy of that to the 
subcommittee. 

Captain Rosecrans. Yes, sir. 

[The information follows:] 

The draft version of Captain Rosecrans’ written statement was provided to the 
Committee under separate correspondence on February 3, 1998. 

Mr. Everett. I would thank you for your testimony. 

And Dr. Snyder 

Mr. Stump. Thank you, Mr. Chairman. 

Captain, I have one ^estion. Had a person served in the Mer- 
chant Marine in World War 11 for 2 to 3 years, he would not have 
been eligible tmder any circumstances for burial in Arlington Na- 
tional Cemetery under today’s standards, would he? 

Captain ROSECRANS. Sir, I don’t know anything about the cri- 
teria for entering Arlington. All we can do is verify the service in 
the Merchant Marine. 

Mr. Stump. Well, am I not correct, the Merchant Mariners were 
not considered members of the militaiy? 

Captain Rosecrans. They have been granted veteran status, sir. 

Mr. Stump. I understand that, but, nevertheless, it was alleged 
that he had been ^ven — I’m referring now to Mr. Lawrence — a 
purple heart. There is no such thing as a puiple heart for members 
of the Merchant Marine; is that correct? Maybe that’s not fair to 
ask you that question. 

Captain Rosecrans. Not that I’m aware of, although the Mari- 
time Administration does have an award ssrstem for Merchant 
Mariners. 

Mr. Stump. A comparable one? 

Captain R(^ecrans. I don’t know that it’s comparable to the 
military, but they do have an award system. I’m not familiar with 
whether they have a purple heart or not. 

Mr. Snyder. Thank you, Mr. Chairman. Thank you. Captain. 

Mr. Everett. Mr. Snyder? 

Mr. Snyder. Yes, thank you, Mr. Chairman. 

Captain R(»ecrans, do you all keep records of— do you have a 
record at your place of an inquiry that occtirred in August of 1993? 
Do you keep^when somebody applies, particularly, say, a presi- 
dential appointee clearance or security check, or whatever you 
want to cafl it, do you keep records — do you have a log-in that this 
inquiry was made or not, or do you not keep a lot of those kinds 
of mquiries? 
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Captain Rosecrans. I believe the inquiry that was made in 1993 
was an informal phone call. If there was corr^pondence or written 
requests, we would have had a written answer, and we would have 
documentation then. We don’t have any documentation that there 
was a formal inquiry made. 

Mr. Snyder. All ri^t, how 

Captain Rosecrans. In other words, if we s^t a phone call 

Mr. Snyder. Excuse me for interrupting. T^u’re not suggesting 
that I could get on the phone and call up without some l&d of— 
aren’t there privacy considerations on these things? Do you not — 
when you say an informal phone call, I hope mat somebody— I 
hope Mr. Everett can’t call up and get my Marine Corps record in* 
formally. Is that what you say is goin^ on? 

Captain ROSECRANS. No, sir. No, our. But when the Department 
of State called and asked if we could veri^ that Mr. Lawrence was, 
in fact, a Merchant Mariner, that was an mformal request. 

Mr. Snyder. Okay. 

Captain Rosecrans. And it was handled as such. There was no 
writt^ reply, and there was no record of it. 

Mr. Snyder. And so there’s no log-in of the phone call then? 

Captain Rosecrans. No, sir. 

Mr. Snyder. Okay. I assume you’ve read through this statement 
from the August 13, 1993 little statement that’s in Mr. Lawrence’s 
Draartment of State file? 

Captain Rosecrans. Fve seen the response the Department of 
State sent recently to this committee. 

Mr. Snyder. It’s a weird thing to read through. It kind of re- 
minds me as a family doctor of hearing a patient repeat back to 
me what I said about a medical procedure; it was like somebody 
didn’t have the information about— you know, kind of put in words 
and — ^but you haven’t looked at it, the statement itself? 

Captain Rosecrans. Sir, I’ve seen the Department of State’s re- 
sponse to this subcommittee on questions. That’s the only state- 
ment Fve seen concerning that. 

Mr. Snyder. When you all first started the, I guess the revisiting 
of this issue of Mr. Lawrence’s records after this story broke a cou- 
ple of three months ago, what information by that point did you 
have already available at your place? For example, did you just go 
in and say ’’Bushnell,” and pull the list and have it ri^t there? 
Was t^ere more effort that you had to put in than that? I mean, 
what was the story there? 

Captain Rosecrans. Fd like to ask Mr. Kerlin, who was directly 
involved in that search, to answer that question. 

Mr. Snyder. Yes. 

Mr. Kerlin. With regard to the Horace Bushnell, we put in a re- 
quest to the Federal Records Center for the information, and we 
normally get pickups twice a we^, and within a couple of days we 
got our request fulfilled, and we had the shipping articles, for 
example. 

Mr. Snyder. And is the implication — about the implication, I 
think the statement fimn the folks at the State Department, ba^ 
(m this cmnment here, this Au^t 13th of 1993, is that this person 
was advised that the informafron wasn't readily available and that 
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records weren’t good; they were going to be hard to find, et cetera, 
et cetera, et cetera. 

Did you — ^was that — are you saying then that lliat was not your 
experience whai you all— you didn’t — mean, I assume you may 
have gone a full court press trying to locate the records of Law- 
rence. Is it fair to say — ^are you saying that it was difficult to find 
them? 

Mr. Kerlin. No, sir. 

Captain Rosecrans. As a matter of fact, we’ve had 95,000 re- 
quests in the last 10 years. This is routine business for us to re- 
lieve these records. 

Mr. Snyder. On the Merchant Marine? 

Captain Rosecrans. Yes, sir. 

Mr. Snyder. Yes. Thank you, Mr. Chairman. 

Mr. Everett. Thank you. I would note that apparently Secretary 
West — some streets are flooded, and that he is having a rough time 
getting here, but he’s trying to get here as quickly as possible. 

Also, for fhe record, I would ask unanimous consent to have Mr. 
Albertron’s declaration submitted. 

[The declaration of Mr. Albertson appears on p. 149.] 

Mr. EJverett. Mr. Spence? Mr. Buyer? 

All rig^t, I want to thank this panel for appearing before us. 

And at this time we would call panel No. 5, Mrs. Norma Nicolls, 
former mrsonal assistant to M. Lany Lawrence. 

Mrs. Nicolls, before you’re seated, would you please raise your 
right hand? 

[Witness sworn.] 

Mr. Everett. Thank you. Please be seated. 

TESTIMONY OF NORMA C. NICOLLS, FORMER PERSONAL 
ASSISTANT TO M. LARRY LAWRENCE 

Mrs. Nicolls, do you have any Federal grants or other business 
before the Federal Government related to your testimony? 

Ms. Nicolls. No, I don’t. 

Mr. Everett. Okay, thank you. Fll recognize you for any state- 
ment you may have. 

Ms. Nicolls. Well, unaccustomed as I am to public speaking, I 
would like to read most of it, if that’s okay. 

Mr. Everett. Please, and your entire statement will be included 
in tile record. 

Ms. Nicolls. Thank you. 

I received a phone call fix>m the columnist Arianna Huffington on 
November 22, and she asked me if I would speak to her about 
Larry Lawrence and his military background. I told her that I was 
only willing to go on record with my opinion, and I even faxed her 
a copy of t£at opinion. When I heai^ tnat Mr. Lawrence was going 
to be buried at Arlington, I was astounded. As a former Navy wife 
of 24 years and someone who has firiends who are prisoner-of-war 
wives, missing-in-action wives, or widows, I felt very sirongly about 
Arlington. I told her tiiat that’s how I felt, and that I also felt that 
Mr. Lawrence never expressed a desire to be buried at Arlington. 
As far as I could remember, he always wanted to be buried in San 
Diego with his family. I wasn’t really willing to go on the record 
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with anything, because I have a confid^tiality agreement that I 
would never msclose anything. 

On the 25th of November, I received a phone call from Kingston 
Smith on the Subcommittee for Oversight and Investigations. He 
asked me what I knew. At this point I felt that it was my duty to 
tell the truth. When I told him tiiiat as far as I could remember, 
sometime in the mid-ei^ties, Lwry Lawrence walked into my of- 
fice and said, "I want ^ou to quieuy do something for me, and if 
you have a problem with it. I’ll do it myself. I would like you to 
do research on the names of the ships in the Pacific during World 
War n, and then let me know.” I found it stran^, and I even men- 
tioned to his secretary that he was up to sometining; he was trying 
to concoct something. I mean, this was the nature of Larry’s per- 
sonaUtv. So it was not a surprise. 

I called around and got some information and gave him a list of 
ships. I don’t remember any of them except Bushnell and Mur- 
mansk. They kind of stuck in my head. So I gave him those names. 
After that, he started receiving letters firom me Maritime Museums 
and the Maritime Academy and different Merchant Marine oipmi- 
zations. He would send them small contributions of $25, $100. 
Every now and then he would get invited to reunions, which he 
never attended. 

This is really difficult for me. Anyway, I mentioned that 1 
thou^t it was really strange — to his secretary. I mentioned that 
if he had been in the Mermant Marines and if he had had any 
kind of service whatsoever, why couldn’t he remember the name of 
a ship that he was on? I mean, being a Navy wife — and I’m sure 
you all know this, if you’ve had any military backmund at all — 
^ple don’t forget their little sea stories, and they nave a tremen- 
dous loyalty to their ships and their squadrons, and whatever. 
With Larrys personality* he would have told us; he would have 
mentioned it. It would have been one of the things that he bragged 
about. 

When his name came up for consideration for the ambassador- 
ship, I was no longer there. I left in March of 1993. I got a call 
one day fix>m a fiiend of mine who said that an investigator was 
at his office to ask him about Larry Lawrence’s back^imd. M^ 
friend gave my name to this person, and my friend also found it 
very stoange that my name wasn’t on the list, since I probably 
knew Larry Lawrence better than anyone. 

So the gentleman called me and asked if I would meet with him 
and I said, yes, I would, and I did the next day. I sat down with 
him. This is so vivid because I remember commenting that he 
didn’t spend enough time with me, considering what information I 
had. He was in and out of there in less than 45 minutes. 

He took eveiprthing I said, I think, with a grain of salt. It was 
like I was talking about something, and he was thinking the good 
old boys dub, and he was just, jrou know, throwing it all off as not 
really anything to be taken into consideration. 

I told him that I thought that he should dieck Larry’s curriculum 
vitae because there were discrepandes in the dates that he went 
to school and also the dates that he was supposedly in the Mer- 
diant Marines. He asked me if I thought La^ Lawrence would 
make a good ambassador, and I said to him what I said to every- 
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one, and what eveiyone at the hotel said: if Larry Lawrence is se- 
lected to be an ambassador, let’s hope it’s to a neutral country be- 
cause, if not, he’ll have us at war in no time. That was common 
knowledrc. 

The otner thiim he said to me, well, do you think he would do 
a good job? And 1 said, you know, while he was a very astute busi- 
nessman, he was not a diplomat. That also was common knowl- 
edge. 

so from there. I’m trying to think what else he asked me. I can- 
not honestly, without a doubt, sav that I brought up the research 
on the ships, but I believe I aid, because that was something that 
always puzzled me. It always bothered me that he asked me to do 
that. 

I forgot this. Sony, Fm really kind of nervous about this. Before 
the investuptor came to talk to me, I called an attorney at the 
Hotel del Comado to get permission to talk to him, because my 
ap;reemmit said that if I was ever subpoenaed I should get permis- 
si(m. So I did. When I spoke to the attorney, she said to me, “Of 
course you can. S^ nice things, and let’s hope he gets it. That way 
he won’t be here.’^ It’s also a known fact t^t every time he left, 
the hotel breathed a sigh of relief. 

Mr. Everett. Is that pretty much the summary of your testi- 
mony? 

Ms. Nicolls. Pretty much, except there was another investigator 
who interviewed me about Sheha Davis Lawrence. She spent 4 
hours with me, whidi I thought was really strange, because Shelia 
was being considered for a lesser position. 

Mr. E^^RETT. I see. And is that all included in your written testi- 
mony? 

Ms. Nicolls. Yes. 

Mr. Everett. Well, we thank you very much. 

[The TO^pared statement of Ms. Nicolk appears at p. 137.] 

Mr. EVERETT. And Fll b^;in the questioning, and we’ll have 5 
minutes for each member, and if we need to, we’ll have a second 
round. 

Ms. Nicolls, you worked for Mr. Lawrence how long? 

Ms. Nicolls. Almost 15 years. 

Mr. Everett. You’re not always complimentary of Mr. Lawrence. 
Why did you stay in his employment that lon^? 

Ms. Nicolls. Well, it was an incredible job, and an incredible 
challenge. He was definitely an interesting man, and I liked my 
job. 

Mr. Everett. Why? What were your duties, and how well did 
you know him? 

Ms. Nicolls. I probably knew him better lhan anyone. I spent 
10 hours a day, acbially a lot of my life, at the Hotel del Comado. 
I knew him very well. 1 knew his whereabouts every minute the 
day because that’s how he wanted it: I kept his calendar; I took 
care of everything for him. 1 managed his office. I was the liaison 
between his office and the entire hotel and aU of his other entities. 

Mr. Everett. Under what circumstances did you leave his em- 
ployment? 

Ms. Nicolls. His fourth wife decided that I was no longer need- 
ed. So he had to let me go. 
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Mr. Everett. You have stated in your written testimony what 
you told the subcommittee staff when interviewed by telephcme No- 
vember 25, 1997. That is, indeed, what you told the staff. So you 
stand by what you told us, now that you are under oath and sub- 
ject to penalty of pezjuiy; is that correct? 

Ms. Nicolls. Yes, sir. 

Mr. Eh^ERETT. When you were interviewed, certainly the sub- 
committee had nothum in the media to indicate the guedacms about 
Mr. Lawrence’s Merchant Marine service were being raised in a 
public way, but of course they were about to be. It appears to me 
that you made your suspicions known before it became a public 
issue, not after. Your suspicions served to reinforce questicms the 
subcommittee was already activelv exploring in the course of its in- 
vestigation. Could Mr. Lavnrence have asked you to do research on 
ihe Merchant Marine service at an earlier date than the mid- 
19808? 


Ms. Nicolls. That’s possible. I don’t recall exactly the day or the 
time. I do know that he wanted to create some kind of a military 
badcground. He felt it was important to do that for some reason. 

Mr. EiVERETT. You’re talking about the research that he asked, 
ri^t? 

Ms. Nicolls. Yes. 


Mr. Everett. Let’s turn to your interview with the State Depart- 
ment’s badcground investigator, which I find absolutely fascinating. 
Fm going to read to you the State Department’s stunmary, the 
interview which the Stote Department provided to the subcommit- 
tee on January 2, 1998. 

"Norma C. Nicolls, 248G Avmxue, Comado, California, advised 
she was the appointee’s personal assistant at the Hotel del Comado 
corporation office for 14 years, until March 1993, when appointee 
terminated her emplo 3 rment due to her request for extensive si(^ 
leave asserted. When she was aware that appointee would be out 
of Comado and in Washington, DC, during March for an extended 
period of time, she requested a month’s siw leave for personal sur- 
gery. After considering her request, it was decided to terminate her 
employment with one year’s salary as a termination payment. She 
beheved this decision was not part of the appointee, but rather was 
re(pjested by the appointee’s wife, with whom she had strained re- 
lations. She believM the appointee’s wife thou^t she had too hi^ 
a position in the organization and was jealous of her relationship 
to wpointee. 

"Source »lvised that the appointee is an intelligent, strong busi- 
neraman who always expected outstanding performance of ms em- 
ployees. Appointee is able to delegate authority with responsibility. 
However, is aware of ^diat is happening in his business and per- 
sonal affairs and follows up on decisions affecting his business in- 
terest. She advised that, in her opinion, appointee is wdl qualified 
to be appointed to the position for which he has been nominated, 
and she knows of no issues in his personal or professional life that 
would affect his eligibility- Appointee is conservative in his habits, 
does not abuse alcohol or use illegal dr^, nor does he have any 
habits that would embarrass the Umted l^tes." 

Is that consistent with what you told the State Department? 

Ms. Nicolls. Some of that is consistent. 
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Mr. Everett. Where is the inconsisteiu^ please? 

Ms. Nicolls. The inconsistency is that 1 never said he would be 
an excellent dioice for ambassador. I would never have said that 
because I did not believe it. Fve never believed it. 

Mr. Everett. You were quoted in The New York Times interview 
published on December the 12th, 1997, as stating to the back- 
eroimd investigator, ‘You reallv need to investigate everything in 
nis curriculum. I said, you need to take a look at his dat^, at how 
he could have been in coU^ and also been in the Merchant Ma- 
rines at the same time. All this could have been avoided if the pow- 
ers had done their investigation.” 

Do you remember saying that? 

Ms. Nicolls. Yes, I do. 

Mr. Everett. Olmously, that’s not reflected in this statement. 

Ms. Nicolls. No, it’s not. 

Mr. Everett. It’s veiy contrary to what you have told? 

Ms. Nicolls. Yes, it is. 

Mr. Everett. You do afBrm under oath that those statements or 
words to that eiSect were what you told the background investijm- 
tor from the State Department on or about August the 4th, 1993? 
Are you still quite certain? 

Ms. Nicolls. I’m quite certain. 

Mr. Everett. You're very positive? 

Ms. Nicolls. Yes, I am. 

Mr. Everett. How was Mr. Lawrence’s health at the time of his 
nomination as ambassador to Switzerland? Was he HI? 

Ms. Nicolls. He had been ill. He was diagnosed with a disease 
called myeloid metaplasia in the middle eighties, and he was tak- 
ing medication. He was in remission. Tve heturd from reliable 
sources that he died because of complications. He went to Africa in 
December and contracted malaria. That was a complication that 
probably caused his death. 

Mr. Everett. Thank you very mudi. 

Dr. Snyder? 

Mr. Snyder. Thank you, Mr. Chairman. 

Ms. Nicolls, we appreciate your being here. I mean, the only way 
the system works is when they can get badiground frum people. I 
always remember I had a couple of policemen come to my door one 
time, and I thought they were coming in resmnse to all our neigh- 
borhood complaints about the ganghouse in the neighborhood; they 
came because one of the people in this house had applied to be a 
police officer. So we had an interesting exchange that day. But I 
mpredate jrour being here today. I know you didn’t plan on doing 
tom when you met with the investigator several years ago. 

Would you give me the dates of your employment agam? 

Ms. Nicolls. September 1979 to March of 1993. 

Mr. Snyder. Thmik you. And I heard you, I believe, to say that 
you had gotten full permission to not have to follow along wiui that 
confidentiality agreement when you met with the investigator back 
in the mid-1980s. Is that an accurate statement? 

Ms. Nicolls. Yes, it is. 

Mr. Snyder. Yes. To me, your discussion here is probably the 
most important thing that we’re talking about today b^use it ap- 
pears that not only did we end up with somebody in Arlington who 
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didn’t deserve to be there, but we ended up with a person ap- 
pointed to a hiidi Federal position of great trust that was lying 
about his milit^ record, and I can’t think of anything, anyone 
more unsuited for burial in Arlington than someone who ues about 
their military record. 

You’re in the unfortunate situation that you were the only one 
that had that apparently tipoff early on, and so the information 
s^ut exactly what you said becomes very important. And is it very 
clear to you that you didn’t — ^and maybe it was out of Icyaliy to 
your employer or somethin^is it very clear to you that you did 
not say to uiis investirator,^t appears to me that my boss falsified 
his military records. He’s trying to create a military record that he 
doran’t have.’*? 

Ms. Nicolls. That’s possible, but, like I said before, I got the im- 
pression that this guy wanted to get out of there and was in a big 
nuny, and whatever 1 said didn’t mean anything. 

Mr. Snyder. Well, yes, I understand that comment, but I’m not — 
Fm trying to decide, given that most of these investigations are 
pretty routine, and if exactly— I guess the exact language that you 
mi^t have u^ with regattl to discrepaniy in dates — ^I*ve got to 
be nonest, if I fflled out my work history, there would be date dis- 
crepancy, I couldn’t tell you when I star^ working someplace and 
quit; there is going to be date discrepancy. 

And my guess is that investigators that m back 15 and 20 and 
30 and 40 years find date discrepancies all the time, whe&er it’s 
for secrirt clearances or anything else. To me, that is a different 
kind of a flag— it may have been a flag in your mind because you 

knew what you were trying to say 

Ms. Nicolls. Bi^t. 

Mr. Snyder (continuing). But that, to me, would have been a dif- 
ferent kind of flag than, siy, ‘1 think this guy may be lying about 
bis war record, and I think he may not even have a war record, 
and if he doesn’t, Fm a Navy wife; he’s the last person I want to 
represent my coimtry.” But I get the impression that you were, 
maybe out of loyalty, ma:^ being a little bit — mean, I under- 
stand you’re trying to provide a public service 

Ms. Nicolls. E^cty. It was out of loyalty and it was a lot out 
of fear. 


Mr. Snyder. Sig^t now you’re still working there— or, no, Fm 
eany, it was some retribution or something: 

Ms. Nicolls. No, I wasn’t still workme. Ric^t, but it’s— you 
know, I had a very hi^ visible position, and trying to find ano&er 
position after that was not easy. 

Mr. Snyder. Yes, yes, yes. 

Ms. Nicolls. So I was probably a little tut afraid. 

Mr. Snyder. Yes. Yes, I imderstand. Well, once again, we appre- 
ciate your being here. You’re doing great. 

Ms. Nicolls. Thank you. 

Mr. Snyder. Thank you, Mr. (Chairman. 

Mr. Everett. By the way. Dr. Snyder, if I did get a hold of your 
Marine service, Fm sure I would be thorou^y impressed. 
(Laughter.) 

Mr. Stump? 

Mr. Stump. Thank you, Mr. Chairman. 
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Ms. NicoUs, thank you for apTOarin^ today here. It’s my under- 
standing that you came forth voluntamy; we appreciate that. Con- 
trary to your opening statement about public speaking, I think 
youVe done an mccellent job. 

Ms. Nicolls. Thank you. 

Mr. &ruMP. I do have one small question. Since you did volim- 
tarily come before us, did anyone ever sugge^ that you perhaps 
shomd not testify before this committee or testify on this case? 

Ms. Nicouus. I received a lot of phone calls that said, why are 
you doing what you’re doin^ Ana I also heard that the word 
around tne Hotel del Comado was that I sold out for profit. So 
there has been a lot of ramification. I also ^t a letter firom the IRS 
saying that I owed them $300 in 1995, and in 1995 I think my total 
salary for the year was $9,000. So they must really need that 
money badly. 

Mr. Stump. Well, once again, thank you very much. 

Ms. Nicolls. You’re welcome. 

Mr. Stump. I’ll be happy to^eld to the chairman. 

Mr. Everett. Thank you. l thank the full committee chairman. 

Mr. Lawrence was an active and long-time political supporter of 
President Clinton’s, was he not? 

Ms. Nicolls. Yes, sir. 

Mr. Everett. Did President Clinton and the Lawrences socialize 
together as well, have a friendly relationship? 

Nicolls. Yes, they did. 

Mr. EhnsRETT. How actively did Mr. Lawrence pursue a political 
appointment with the administration? 

Ms. Nicolls. He pmrsued it for many, many years, but, unfortu- 
nately, never had a wiimer. He had a winner this time, and he pur- 
sued it very, very actively. 

Mr. Everett. To your knowledge, do you have an information 
that would indicate Mr. or Mrs. Lawrence’s directly having asked 
the President about a political appointment for Mr. Lawrence? 

Ms. Nicolls. No, I don’t know. 

Mr. Everett. You don’t have any information? I’d just like to say 
to the committee, you know, there’s something rotten in Denmark 
about this. We have sworn testimony here before us, and we have 
the State Department’s refusal to give us at this time the name of 
these two investigators. I beg your pardon; we finally got them yes- 
terday after requestii^ them for some time, and we’re certainly 
gmi^ to be interested in pursuing this matter further. 

Did reu want to make a statement? I saw you 

Ms. NICOLLS. No. I’m just amazed that they gave them to you. 

Mr. E^tesett. I would yield back my time, and I would recognize 
the diairman of the National Security Committee, Mr. Spence. 

Mr. Spence. Mr. Chairman, I don’t have any questions. I will 
yield back my time to you. 

Mr. Everett. I would yield time and ask Mr. Buyer if he has any 
questions. 

Mr. Buyer. I do. Thanks. 

The — ^I’m just trying to figure this out, ma’am. The numbor four 
wife, her name is? 

Ms. Nicolls. Shelia Davis Lawrence. 

Mr. Buyer. And when were they married? 
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Ms. Nicolls. They were married in 1991. 

Mr. Buyer. 1991. 

Ms. Nicolls. Actually, they were married in 1990. She turned 30 
in 1991. I planned both of those events, the marriage first, and 
then she turned 30. 

Mr. Buyer. How old is she? 

Ms. Nicolls. She is 36. 

Mr. Buyer. She was 36. How old was Mr. Lawrence? 

Ms. Nicolls. He was 35 years older than e^e. 

Mr. Buyer. Okay. Anything happen that would lead to her level 
of distrust there, reason that she needed to move you out of the 
way? 

Ms. Nicolls. She set out to remove everyone who was connected 
to Mr. Lawrmice finm the past. 

Mr. Buyer. The question about whether these investigators were 
good investigators or did a thoroufdi job, I think based on your tes- 
timony, what you’ve delivered, there’s something called a tip, Mr. 
Snyder, is what was going throu^ my mind as I listened to your 
questions, and that’s a pretty g^ tip. And I don’t know, some- 
times there are people that want to provide the tip, and you don’t 
have to state the obvious. So you can kind of prot^ yourself^ but 
how clearly do I have to state this? And I got that sense. I guess 
maybe it’s the prosecutor coming back in me, but I flunk that’s one 
hedk of a tip, and obviously it depends on 3rour sincerity and how 
it was delivered. Do you believe that it was delivered in such a 
manner that he should understand that this is something he’s sup- 
posed to look at? 

Ms. Nicolls. Absolutely. 

Mr. Buyer. All ri^t, thank you. 

Ms. Nicolls. YoiiVe welcome. 

Mr. Buyer. Who is the gentleman by the name of Vince? 

Ms. Nicolls. Vince is a young man who worked at the Hotel del 
Comado in the banket department, and whenever we had parties 
at Crown Manor, which was the home of Mr. Lawrence, he would 
come over and help serve. When the Lawrences went to Switzer- 
land, Vince was stul at the hotel and did some work at the house, 
if they had events there. One of the things that Vince did was get 
the house rea^ when the President and Mrs. Clinton came to 
spend a week in Comado on their smnmer vacation. After that, I 
believe he went to Switzerland to become Lany Lawrence’s aide. 

Mr. Buyer. I’m not an expert on reading body language, but 
when I asked you who Vince was, you cringed before you spoke. 
Don’t— tell me why— why would you cringe at the mention of his 
name? 

Ms. Nicoli£. Because he was just a really neat kid, and he was 
treated very badly after Larry di^. 

Mr. Buyer. Now since he md event planning and did party plan- 
ning, he would know about the social behaviors of the people in- 
volved, would he not? 

Ms. Nicolls. Absolutely. 

Mr. Buyer. Would he have also been at these party events? 

Ms. Nia)LLS. Yes. 

Mr. Buyer. Okay. 
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Ms. Nicolls. Anycme in their employ would be in that situation. 
The house was such that whenever there was an evoat, all the peo- 
ple who were involved in planning were usually in the area. 

Mr. Buyer. Okay. I hope there is no such thing as a quid pro 
quo here, that we would exchange such a ri^t to be biuriM in Ar- 
hngton in exchange for something else. So I’m trying to figure this 
out to dispel that, because I don’t want to prove it. 

Ms. Nicolls. Ri^t. 

Mr. Buyer. So to help me understand the relationship between 
the President and Mr. Lawrence, do ^ou know whether or not they 
were good firiends? Or were they pohtical friends? Or whether Mr. 
Clinton and Mr. Lawrence’s wife were good fiiends or something 
other than good firiends? And if you know any information, would 
you please tell us? 

Ms. Nicolls. They became good firiends. 

Mr. Buyer. Who’s they? 

Ms. Nicolls. Mr. Lawrence, Shelia, and the President. He spent 
a lot of time with them when he came to San Diego. 

Mr. Buyer. Would he stay at the — ^would he, me President, stay 
at the hotel? 

Ms. Nicolls. At Crown Manor, yes. 

Mr. Buyer. Would he stay in the personal residence or in the 
hotel? 

Ms. Nicolls. There were times he stayed in the personal resi- 
dence and then there were other times he stayed in the hotel. After 
Mr. Lawrence’s death, he stayed in the hotel. 

Mr. Buyer. Last week, as this scandal at tihe White House was 
breaking, I was at home, like anyone else in America, and I was 
watching this unfold, and I was puzzled, and I just — ^ifs terrible to 
watch, and I watched the press conference wim the White House 
press secretary, Mr. McCuny, and a reporter asked some question 
at the press conference about Mrs. Lawrence and the Iresident 
having an afiair, and I about-^f^s like, what is this? And McCiirry 
didn’t evoi answer it, and it went on, but I heard the question. 
What is — ^what — I have to ask it because I don’t know; vmat is — 
do you know anything about that or why such a question is asked? 

Ms. Nicolls. A lot of rumors. I don’t know anything certainly, 
but there are a lot of rumors. 

Mr. Buyer. Well, I don’t want you to be testifying to us about 
hearsav 

Ms. Nicolls. Ri^t. 

Mr. Buyer (continiung). And about rumors and things like that. 
Are what you’re saying is that— was there common knowledge 
among the employees at the hotel that whmi the Pr^idmit would 
come that there was a fiiendly relationship between the President 
and Mrs. Lawrence? 

Ms. Nicolls. Yes, there was. 

Mr. Buyer. Tell me about that. I ask unanimous ccmsent for an 
additional 5 minutes to eirolore this. 

Mr. Everett. Due to the nature of the testimony. I’ll grant it. 

Ms. Nicolls. Well, it’s just that everyone knew that Mr. Law- 
rence was very, very involved in having fundraisers for the Presi- 
dmit when he came and for every other political candidate in the 
Democratic Parly. It was obvious that they were all friends just by 
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lookmg at them. I mean, walking throng the hotel, the three of 
them, or whomever was with tiiem — everyone in the hotel. The 
hotel was a very close-knit organization, and everybody pretty 
much knew what was going on. 

Mr. Buyer. All right, Mrs. Nicolls, you’re very cagey. 

Ms. Nicolls. Cagey? 

Mr. Buyer. You’re very cagey because, Fll tell you what, my wife 
thinks men are dumb, and that women can detect things far Wore 
men can. Okay? 

Ms. Nicolls. Right. 

Mr. Buyer. So you've got to relate to me so I can understand 
here because I’m just a poor dtunb man. So help me here. Did you 
ever in your — ^this is for you i^rsonally — did you ever observe the 
President and Mrs. Lawrence in a manner which would make you 
suspect something was going on? 

Ms. Nicolls. No, I did not. 

Mr. Buyer. Thaiik you. So it was strictly rumor and innuendo? 

Ms. Nicolls. Yes. 

Mr. Buyer. Okay. We live in a modem era where rumor and in- 
nuendo can almost ruin a man’s character. So I want to be very 
careful in my questioning. So tiiafs all that was, as far as you 
know? 

Ms. Nicolls. Yes. 

Mr. Buyer. Okay. Is part of that rumor, though, that Vince 
knows something? 

Ms. Nicolls. Yes. 

Mr. Buyer. Okay. AU ri^t. Vince was deposed by tlie attorneys 
in the Paula Jones case? 

Ms. Nicolls. That’s what I heard. 

Mr. Buyer. Okay. Is part of this rumor mill that goes around the 
hotel that Mr. Lawrence, in exchange for some of— this is a 

rumor; I just have to ask the Question — ^that Mr. Lawrence became 
aware of this special relationsnip between the President and Mrs. 
Lawrence and wanted an ambassadorship in exchai^ for silence? 
Is that in the realms of possibility or is that just fictitious innu- 
endo, based on innuendo, fiction based on innuendo? 

IVfs. Nicolls. Fiction based on innuendo. 

[Notation made by Ma. Nicolls on the hearing transcript: 

^ was a bit confused br Mr. Buyer’s question. 

I should have answered in the realms of possibility.l 

Mr. Buyer. Thank you. I yield back my time. 

Mr. Everett. All ricdity. Let’s see, there are no other questions 
for this witness. I understand how difBcult this has been for you. 
I sincerely appreciate your courage and willingness to appear be- 
fore this panel, and I want to assure you that if the backfilling of 
Mr. Lawrence’s record was done either by the State Department or 
by the White House, or wherever, I intend to keep thm investiga- 
tion alive imtil we get some answers. It is completely clear to me 
fiiat we have someone who is completely imqualified to be an am- 
bauisador to anywhere who was given an amDassadorship. And the 
reason this committee’s interested in that is because we have al- 
ready ruled out him serving in the Merchant Marines as the reason 
of being buried at Arlington National Cemetery. Money bou^t his 



56 


ambassadorship, and being an ambassador allowed him to be bur- 
ied at Arlington National Cemetery. That should not happ^ ever. 

Ms. Nicolls. I agree 

Mr. Everett. And if I can have anything to do with it, it will 
never happen again. And I defy those that say it did not happen 
that way to prove to me any way that it did not haiqpen. Give me 
any reasonable e3q)lanation. I’m available for any reasonable expla- 
nation, and Fve not seen anything. What I have seen is denial, de- 
ceit, and possibly even more. And well get to it. 

So thank you again for jrour testimony. 

Ms. Nicolls. Thank you. 

Mr. Everett. I now will caU panel 6: Ambassador Eric Boswell, 
Assistant Secret^ of State for Diplomatic Security, Bureau of 
Diplomatic Security of the Department of State. 

Ambassador Boswell. Good morning, Mr. Chairman. 

Mr. Everett. Would you please rise? 

[Witness sworn.] 

Mr. Everett. Thank you. Please be seated. 

I will now recognize you, Mr. Secretary, for any statement you 
may have to make. 

TESTIMONY OF AMBASSADOR ERIC J. BOSWELL, ASSISTANT 

SECRETARY OF STATE FOR DIPLOMATIC SECURITY, BU- 
REAU OF DIPLOMATIC SECURITY, DEPARTMENT OF STATE; 

ACCOMPANIED BY GREGORIE BUJAC, DIRECTOR, DIPLO- 
MATIC SECURITY SERVICE 

Ambassador Boswell. Thank you, Mr. Chairman. I have a state- 
ment rd like to read here. 

Mr. ESverett. Your full statement will be included in the record. 
We would ask you to limit your testimony to 5 minutes. 

Ambassador Boswell. Yes, sir. 

Mr. Chairman and members of the committee, Fm very pleased 
to have the opportunity to participate in this hearii^ on &e grant- 
ing of waivers to the elimbility regulations for burial at Arlin^^ton 
National Cemetery. As me Araistant Secretary of State for D^lo- 
matic Security, I’m here to address matters surrounding the waiver 
granted for kb*. Maurice Lan^ Lawrence, who was U.S. Ambas- 
sador to Switzerland when he died on January 9, 1996. 

On my ri^t, Mr. Chairman, is Deputy Assist^t Secretary Greg 
Biqac. Mr. Bujac is my principal Deputy Assistant Secrete^. He 
is the Director of the Diplomatic Security Service, and he is the 
chief law enforcement officer in the Departaent of State. 

Mr. Chairman, firom the eternal flame at the grave of a U.S. 
President to the Tomb of the Unknown, to the thousands of simple 
but eloquent white headstones that dot the landscape, Arlington 
National Cemetery is the home of heroes and is tiwy hallowed 
^und. It is a veiy important symbol to the Nation and to our 
friends and allies throu^out the world. On behalf of the Draart- 
ment of State, I want to plec^e to you our strong support for dWel- 
oping and maintaining policies and practices that reflect and per- 
petuate that important symbol. 

Let me take a moment, Mr. Chairman, to briefly outline the 
functions of the Bureau of Diplomatic Security and to put into per- 
spective its role in (Ms matter. Our primary mission is to provide 
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security, to allow the safe randuct for foreign affairs. This effort is 
carried out through programs focusing on the protection of U.S. 
Government |>ersonnd and diplomatic facilities and national secu- 
rity information. In addition, we provide protection for the Sec- 
retary of State and other senior Gwemment officials, for resident 
and visiting foreign dignitaries, and for foreign missions in the 
United States. We also have a statutory responsibility for inves- 
tigating passport and visa fraud. 

In fulfillment of its mandate to protect national security informa- 
tion, each year we conduct thousands of personnel security inves- 
tigations, (tt employees, applicants, contractors, and others seeking 
acc^ to Department of ^te information or facilities. Most posi- 
tions in the Department are designated as sensitive, requiring a 
full field background security investigation and every 5 years an 
update investigation. 111000 investigations are carriM out in full 
accord with U.S. Govemmentwide stimdards. The investigations in- 
clude checks of available sources of relevant information, such as 
education, emplo^ent, criminal, legal, milit^, medical, financial, 
professional, and residential records. Interviews are conducted of 
the candidate, individuals named by the candidate as references, 
and other so-called develmied sources who may have personal or 
professional knowledge of the candidate. 

The investigators’ reports are used by the Bureau of Diplomatic 
Security to determine whether an individual is eligible for a secu- 
rity clearance, and then are evaluated by the Bureau of Personnel 
to determine whether the emplosmaent of an applicant — or the re- 
tention of an employee — ^is warranted. 

As with most other Department positions, background investiga- 
tions on candidates for an ambassadorship, whether that individual 
is fbrei^ service, civil service, or a political appointee, are Ihe re- 
sponsibility of the Diplomatic Security Service. Thus, we conducted 
the background investigation on Mr. Lawrence when he was imder 
consideration for an ambassadorship in 1993. Mr. Lawrence was 
confirmed by the Senate as Ambassador to Switzerland in Feb- 
ruary 1995. He died in office on January 9, 1996. 

In December 1997, we were also tasked with conducting two in- 
quiries relating to Mr. Lawrence’s claim to service in the Merchant 
Marine. The focus of these investigations was to verify that claim 
of service and to determine the basis for the Departinrarfs waiver 
request. Copies of the investigation reports have been provided to 
the committee. 

During the initial background investigation in 1993, Mr. Law- 
rence a^sed that he served on several ships as a volunteer Mer- 
chant Mariner. He told them that the last ship he was on, the SS 
Horace Bushnell, was sunk and that he sustained head injuries 
and was sent home to his parents to recover. During this interview, 
he advised that as a volunteer one was not deemra to be enlisted 
in the Merchant Marine. 

At the time, the Department checked with the Military Reoirds 
Center in St. Louis, which referred investigators to the U.S. Coast 
Guard here in Washin^n. The Department was advised that no 
ream! of Mr. Lawrence^ claimed Merchant Marine services existed 
and that it was unlikely that any record would exist witii the Coast 
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Guard for voluntary civilian service such as claimed by Mr. 
Lawrence. 

Consequently, no further attempt was made to verify his claimed 
service as a volimteer seaman some 50 years ago. Moreover, inves- 
tigative requirements only called for veiification of active duly 
service, reserve service, or service with the National Guard. 

As part of Govemmentwide standards for a background check, 
the most recent education or the highest degree attained is veri- 
fied. In Mr. Lawrence’s case, investigators went back as far as his 
attendance at the University of Arizona, the most recent institution 
he attended. This transcript does reflect tibat he attended Wilbur 
Wright Jtmior College in 1944 and 1945. At the time, the Depart- 
ment did not connect Mr. Lawrence’s attendance at this junior col- 
lege with his claimed volunteer service affiliation as a Merchant 
Mariner. 

In addition to education record checks, investigators also looked 
into legal proceedings involving Mr. Lawrence and confirmed his 
previous business and professional activities throu^ a variety of 
sources who could speak directly to his character, cased on their 
personal experience. More than 50 fiiends and business associates 
who knew Mr. Lawrence over his lifetime were interviewed, and 
none raised any question about his Merchant Marine service. 

A recent newspaper article quoted one of those interviewed as 
saying that she clearly informed the State Department of her 
doubts as to Mr. Lawrence’s Merchant Marine service. However, 
the Augiut 4, 1993 investigative report covering that interview con- 
tains no information to support that allegation. 

In the August 13, 1993 security summarv which was forwarded 
to the Office of the White House Counsel, Mr. Lawrence’s claimed 
service as a Merchant Mariner was not confirmed nor alluded to. 
This claimed volimtary affiliation was deemed less important when 
wei^ted against his niU adult life history. The back^und inves- 
tigation of Mr. Lawrence was performed in accordance with inter- 
a^n(y standards for presidential appointee investigations and 
with Executive Order 10450. The Department is constantly looking 
for wasrs to improve its investigative product, and we will continue 
to do so in the future. 

As I mentioned, the focus of the most recent investigations has 
been to verify Mr. Lawrence’s claim of Merchant Marine service 
and to determine the basis for the Department’s request for a waiv- 
er to Department of the Army relations, to permit Mr. Lawrence 
to be buried at Arlington National Cemet^. Hiese efforts revealed 
that Mr. Lawrence was, in fact, in school during the claimed period 
of service, according to junior college transcnpts. We have con- 
cluded that he had not served in the Merchant Marine, as he had 
allied. 

Ihe investigation into the burial waiver indicated that the re- 
quest to permit Mr. Lawrence to be buried in Arlington National 
Cemetery was based primarily on Mr. Lawrence’s claimed wartime 
service, ihe State Department’s Bureau of Administration, which 
is headed by Assistant Secretary of State Patrick Kennedy, has the 
responsibilify to consult with family members and assist with mak- 
ing necessary arrangemmits up on the death overseas of any State 
Department employee official. Assistant Secretary Kennecfy, con- 
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veying the burial request of Mrs. Lawrence in a letter to Secretary 
of the Army West, relied on information in a memorandum from 
then-Assistant Sec^taiy for European Affairs, European and Ca- 
nadian Affairs Ridiard Holbrooke providing an account of Mr. Law- 
rence’s claimed service. The letter noted that such service in the 
U.S. Merchant Marine during wartime arguablv could have made 
Mr. Lawrence eligible for burial in Arlii^ton National Cemetery 
without the need for a waiver. 

The memorandiun outlining Mr. Lawrence’s claimed service, 
which was sent to the Army along with Mr. Kennedy’s letter, was 
based on statements made to Mr. Holbrooke Mr. Lawrence, with 
whom he was personally acauainted, and on a framed newspaper 
article that was hanging on Mr. Lawrence’s office wall at Emibassy 
Berne during his tenure as Ambassador there. That article, which 
is from the San Diego Union Tribune, described Mr. Lawrence’s 
decoration in Januaiy 1993 by the Russian Government for his 
claimed service in the Merchant Marine in World War II. I would 
note that none of the State Department officials who relied on ac- 
counts of Mr. Lawrence’s service indicated any knowledge of infor- 
mation that might reasonably lead them to doubt the claun. 

Mr. Chairman, that concludes my statement. Let me again em- 
phasize the Depturtmenf s strong support of policies and practices 
that appropriately reflect and perpetuate Arlington National Ceme- 
tery’s d^p and unique meanmg to our Nation and to the world, 
and to thank you for the opportunity to testify today. Mr. Bqjac 
and I will be pleased to try to answer any questions you or your 
colleagues may have. 

[The statement of Ambassador Boswell appears at p. 139.] 

Mr. Everett. I’ll give each member of the committee 10 minutes 
with this panel, and I’ll begin the questioniDg. 

The documents requested by the subcommittee from the State 
Department arrived o nl y yesterday. Your undated letter received 
yesterday states that, "The Office of the Inspector General has in- 
formed us that, because there is an open, ongoing joint criminal in- 
vestigation with the Department of Justice, it would not be appro- 
priate for either the Department or the OIG to comment further on 
this issue, pending the conclusion of the investiration.” I would just 
say that we will communicate further with the Department of Jus- 
tice and OIG regarding the inves^ation. 

Let me ask you, how unusual is it to be unable to verify a basic 
part of Form 86, the vetting form, such as military or Merchant 
Marine service? 

Ambassador Boswell. It is very imusual to be unable to verify 
any part that has to do with militmy service. 

Mr. Everett. Is there a standard procedure when that happens? 

Ambassador Boswell. Fm talking about military service, sir. 
Military service is very ea^ to verify with a DD-214. There u no 
problem with that. There is no such form for voluntary service on 
a merchant ship, and I believe it’s very unusual tlmt anybody 
would have that in their background in the first place, but I can 
tell TOu that Fm not aware of any case where we were not able to 
verify military service. 

Mr. Everett. It took the subcommittee staff a total of less than 
2 days of wcnrk to dmcover that Ambassador Lawrence had probably 
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fabricated the Merchant Marine service. You only had to want to 
know and ask the right questions to the right custodians of official 
records. Is it really that hard? 

Ambassador BOSWELL. If you are looking for a fraudulent claim 
or an alleged claim of Merchant Marine service that you have rea- 
son to beUeve may be fraudulent, it was not difficult for us, our- 
selves, in our own investigation, when that was brought up last 
year, to determine that the claim was wrong. We did it by examin- 
ing the transcript of his attendance at the University of Arizona, 
of his student time at the University of Arizona, and noticing that 
it included an indication that credits had bemi transferred from 
Wilbiur Wri^t Junior College and from another junior college in 
Chicago. We went to Chicago, verified that, in fact, there were 
transcripts and records of Mr. Lawrence’s attendance at that junior 
college in 1944, and determined on that basis that he had not 
servM in the Merchant Marine. 

Mr. Everett. I’m glad you brouidit that up. Was Mr. Lawrence’s 
claim of Merchant Marine service a false official statement on the 
vetting form, and that’s a felony, isn’t it? 

Ambassador Boswell. I believe that is a false official statement 
on the vetting form. 

Mr. Everett. And that is a felony? 

Ambassador Boswell. That is a felony, to make a false official 
statement on a vetting form, yes, sir. 

Mr. Everett. And someone had bothered to check that out, his 
nomination would have ended immediately, would it not? 

Ambassador Boswell. Mr. Chairman, let me just say that I vnsh 
very much that we had found that particular discrepancy on his 
vettin^orm. 

Mr. EVERETT. Mr. Secretary, you know, I come out 

Ambassador Boswell. I never answered your question, 
though 

Mr. E^^RETT (continuing). Of a newspaper background, and I’m 
a nonpolitician, 33 years in the newspaper business, and I don't 
like double-talk. I just simply don’t like it. 

Are you saying that Mrs. NicoUs is a liar, that she did not tell 
the investigator what she claims she told him about Mr. Law- 
rence’s military service? 

Ambassador Boswell. Mr. Chairman, I am supporting my inves- 
tigator in this case in 1993, who — and I have seen his summary of 
the case as you have. We have spoken to the investigator. The in- 
vesti^tor is a veteran personal security investigator 

Mr. Everett. Do you have a sworn statement fiY>m him? 

Ambassador Boswell. We do not have a sworn statement team 
him. 

Mr. Everett. I will ask you to get one. 

Ambassador Boswell, res, sir. 

Mr. Everett. And I will alro tell you— I beg yotir pardon? 

Ambassador Boswell. Yes, sir. 

Mr. Everett. No, I thou^t this gentleman was shaking his head 
no. 

Mr. Bujac. No, sir, we’ll be happy to get a sworn statement for 
you. 
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[The Department of State provided sworn statements to the Sub- 
committee as attachments to a letter dated February 9, 1998.] 

Mr. Everett. And we will probably want to have continuing con- 
versation on the investigators who handled this case. 

Who is responsible for the mistakes made at the Department in 
the Lawrence case? 

Ambassador Boswell. Mr. Chairman, the investigation, if you’ll 
let me go into this for a minute, the 

Mr. EfvERETT. Certainly. 

Ambassador Boswell. The investigation consisted of several 
pieces; any investigation consists of several pieces, one of which 
was an investigator who went to the University of Arizona to at- 
tempt to verify Mr. Lawrence’s attendance there. He verified it by 
a transcript. 'There are other pieces of a security investigation— his 
financial backgrounds, his residence in Chicago, his Merchant Ma- 
rine service — all of this was investigated by various individuals 
working for the Bureau of Diplomatic Security. When all of that is 
put together, there is an adjudicator who brings together all of the 
information and verifies that all the information that was asked for 
is there. I earnestly wish that that adjudicator had noticed that 
there was a discrepancy, but you would have had to be looking at 
the transcript for that particular item. You would have had to be 
looking for junior college service on a transcript to notice it. 

I wish that had been found. It was not found. I do not consider 
that, however, Mr. Chairman, to be negligence. I don’t believe that 
there was any negligence in this. This was an oversi^t and it was 
not found. And I would say, Mr. Chairman, that I would imagine 
that many investigators, most investigators, would not have no- 
ticed that. They were looking to verify his attendance at the Uni- 
versity of Arizona. 

Mr. EIverett. Mr. Ambassador, in addition to Mrs. NicoUs’ sworn 
statement, we also have a difference between Robert Albertson’s 
declaration, some might call it an affidavit, that disputes what the 
State Department says about the interview with him. Could some- 
one at the State Department have doctored these records? 

Ambassador Boswell. No, sir. 

Mr. Everett. In other words, you’re saying that Mr. Albertson 
has lied and Ms. NicoUs has Ued? 

Ambassador Boswell. I am saying;, Mr. Chairman, that I am 
standing by the reports of the invesngators who interviewed both 
Ms. NicoUs and Mr. Albertson. 

Mr. Everett. Mr. Ambassador, I reaUy want to be fair about 
this. You explain to me, then, how this could have happened. We 
have two people who have given declarations and sworn testimony 
that completely disagree with what these investigators have sub- 
mitted for review. How could that have happened? 

Ambassador Boswell. Mr. Chairman, I can only repeat that I’ve 

f »t to stand by— we stand by— the reixirts of our investigators. As 
mentioned bmore, we re-interviewed the investigators during the 
course of this current review, and they stand by what they said in 
toto. 

Mr. Everett. WeU, let me ask you this way: do you agree that 
there are serious questions here, and that we don’t have satisfac- 
tory answera, and that we should look at it fiirther? 
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Ambassador Boswell. Let me just say that if Ms. Nicolls, for ex- 
ample, had in fact indicated that there was a problem with his 
Merchimt Marine service or raised some question of problem with 
the Merchant Marine service or some question of a problem with 
the way Mr. Lawrence filled out his standard Form 86, that would 
have b^n an enormous rod flag for any investigator, and an inves- 
tigator would have followed up on that. 

Mr. Everett. Mr. Ambassador, we seem to be going over this. 
That’s exactly what Mrs. Nicolls says she told the investigator, and 
she’s saying that in sworn testimony. 

Ambassador BOSWELL. And I am telling you, Mr. Chairman, that 
I — ^that we— have gone to our investigator and asked him for his 
recollection of that, in addition to going over his own statements, 
and he stands by those statements. 

Mr. Everett. But you do not have a sworn statement firom him? 

Ambassador Boswell. I do not have a sworn statement, sir 

Mr. Everett. But we do have a sworn statement finm Mrs. 
Nicolls. 

Ambassador Boswell (continuing). And we could— we would 
make him available for a sworn statement, if you direct. 

Mr. Eh^RETT. Was Ambassador Lawrence’s service as an ambas- 
sador distinguished enou^ to merit burial at Arlington? 

Ambassador BOSWELL. I can’t comment on his service as ambas- 
sador, sir. Fm here to talk about the process whereby he achieved 
his security clearance. However, I am aware that you asked for 
copies of inspection reports of the embassy in Berne which took 
place during Ambassador Lawrence’s service there. So, I reviewed 
those inspe^on reports, and I have to tell you, Mr. Chairman, that 
the inspection reports are very complimentary of the performance 
of Embassy Bern and are quite complimentary on the performance 
of Ambassador Lawrence in furthering U.S. interests there. 

Mr. Everett. What about the OIG inspection report on Embassy 
Berne that said that he did not go to his office for extended periods 
of time smd rarely attended soci^ functions? 

Ambassador Boswell. I’m aware of that statement in there, but 
I think if you put that statement in the context of the entire report, 
you wiQ see that the report was positive about 

Mr. Everett. Isn’t there favoritism here, Mr. Ambassador? 

Ambassador Boswell. I can’t characterize an inspection report, 
Mr. Chairman, except by what I read in it. 

Mr. Everett. And why wasn’t the alleged misuse of a Govern- 
ment employee pursued against Mrs. Lawrence afi^er the ambas- 
sador’s death? Why was that dropped? 

Ambassador Boswell. I’m sorry, Mr. Chairman, I don’t know 
what that is. 

Mr. Everett. There was an ongoing investii^tion of material 
presented that Mrs. Lawrence had abused the use of a Govmnment 
employee for private purposes; 90 percent of the work for private 
purposes, which was an expense to this Government for her per- 
sonal benefit. When Mr. Lawrence died, that investigation was 
dropped. Why is that? 

Ambassador Boswell. I would have to refer you to the Inspector 
General for that, sir, but my understandinyg of practice is that 
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when there is an investigation going on of an employee, if the em- 
ployee dies, the purpjrae of the investigation 

Everett. Mo, it’s against Mrs. Lawrence; she’s alive. 

Ambassador BOSWELL. I’d just have to refer you to the Inspector 
General on that. I don’t know anything about that. 

Mr. Everett. Well, I expect the committee’s going to have some 
further questions for you, and 1 appreciate that. My time is up, 
though, and I will now ask Mr. Snyder if he has any questions. 

Mr. Snyder. Thank ^ou, Mr. Chairman. 

First of all, when did you all, you two start working at the job 
you have? 

Ambassador BosWELL. Mr. Chairman, I came to mv job in Janu- 
ary of 1996. I selected Mr. Bvnac to be my principal Depuly, and 
he went to work shortly thereafter. 

Mr. Snyder. So you’re reconstructing what happened in your 
current position 

Ambassador Boswell. Yes, I am. 

Mr. Snyder. Yes. 

Ambassador Boswell. Yes, we are. 

Mr. Snyder. Is it a fair statement to say— I’m mean I’ve heard 
Ms. — ^we’ve heard Ms. NicoUs today, and I’ve talked to you all ear- 
lier. I mean, this is not how you wanted this thing to go; is that 
a fair statement? 

Ambassador Boswell. That is a fair statement. 

Mr. Snyder. Yes. In view of what has happened, and you all 
kind of coming as clean-up hitters in this whole situation, have you 
changed vour jMlicies in terms of how you do the investigations of 
hi^-level appointees? 

Ambassador Boswell. We have reiterated to the adjudicators 
that they need to be extremely careful about any holes, any dis- 
crepancies, that may exist in an SF-86 and in the review of the 
SF-86. 

Mr. Snyder. Now with regard to Ms. NicoUs’ statement about 
the discrepancy in dates, it seems like there’s a lot of ways to pur- 
sue that, but one interpretation would — ^I mean, one way of resolv- 
ing it may have been to go to two different angles. I mean, I might 
have interoreted that or somebody might have interpreted that to 
be, weU, he falsified some education records. My imderstanding 
was that you did verify aU the education records; is that correct? 
I mean, it wasn’t — ^it’s not unheard of for people to fake a decree 
or fake attendance at a certain coUege or a more status college 
than they actually had. 

Mr. Bujac. Yes, sir, under normal practice, what happened is the 
investigator, as we reviewed the rerort, indicated that he verified 
fhe most recent education in mat particular case on Mr. 
Lawrence 

Mr. Snyder. And they had the transfer 

Mr. Bujac (continuing). Was Arizona. 

Mr. Snyder. And they had the transfer credit? 

Mr. Bujac. Yes, sir. 

Mr. Snyder. So in terms of the process, so this doesn’t happen 
again, one line could have gone out and ch^ed down the education 
records; another Une pursues the Merchant Marine and gets back 
a report or thinks they have a report that the records are not avail- 
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able, but there was no conflicting information, but the two never 
get put together that they were at the same time period, and that's 
where you run into yotir adjudicator problem, and nolmy picked 
that u^ 

Mr. BUJAC. Correct. In fact, one of the things that we’re asking 
them to do is to correlate all of the documentation we get as part 
of the investigation now, so that if you are looking to verify dates 
from one record, you may very well find it in anothw. This was the 
case in this instance. 

Mr. Snydek. I’ve only been here for a year, but my recollection 
is that this was a — ^Mr. Lawrence had had a f^ly controversial ef- 
fort to get an appointment, that this was not the first — or is that 
a fair statement; It was a controversial appointment 

Ambassador Boswell. It’s a fair statement that his appointment 
was controversial. As I recall, there was a protest from the Amer- 
ican Foreign Service Association over his qualifications and, as I 
recall, there was difficulty getting him confinned by the Smxate. 

Mr. Snyder. Is it — ^what role d^s the Senate have in this to sort 
through some of these dates? Do they— is the normal practice, 
whmi you all recommend an ambassador and here’s the me, that 
that’s it, and they just review your conclusions, or do they— and 
has the practice that they also would look at mfiitary history and 
should pick up red flags and those kinds of things? Do they have 
an independent way, particularly given fixe controversy of Mr. 
Lawrence? 

Ambassador Boswell. I can’t really speak to what procedures 
the Senate Foreign Relations Committee uses in vetting an applica- 
tion. 1 know that they can have the security summary that is pre- 
pared by us if they ask for it. I do not know if they asked for it 
in this particular case, but it is alw^ available, and they know 
that it IS available. The practice, as I understand it, is when the 
Senate Foreim Relations Committee asks for a security summary, 
it is obtained from the Office of White House Counsel, and they 
read it and return it to the Office of White House Counsel. If your 
question is about einy other investigation that they may do, I can’t 
really roeak to that. 

Mr. Snyder. Thank you. I think just in conclusion. I’d be inter- 
ested from hearing you all in the future, if you make additional 
changes to your policy, and I know you all are concerned about it, 
too, and have institute some changes, but this whole thing would 
have been put to rest — ^I mean, no one is going to get a nomination 
of any kind in this Government that lies about having had military 
service that they didn’t have at all, and the American people won’t 
tolerate it; no j^sident is going to want it; you all don’t want it, 
and yet there seem to be some clues there that, in retrospect, we 
wish we all had seen, but thank you for being here today. 

Mr. Everett. Thank you. Dr. Snyder. Mr. Stump? 

Mr. Stump. Thank you, Mr. Chairman. 

I’d like to pursue one question that Dr. Snyder raised, if you 
would, Mr. BosweU. He used the illustration if one investigator 
goes one way and another goes another way, but these reports 
never seem to get together, certainly somewhere down along the 
line that’s got to be put together for somebody else’s review. 
Wouldn’t that have raised a red flag? 
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Ambassador Bc^welx,. It would, Congressman, and they are put 
t(^ther for a review, as 1 mentioned in my earlier testimony. Per- 
haps Mr. Biqac can describe how that actually works, but all of 
these repo^ are puUed together by an adjudicator, who then pre- 
pares the investigative summary. Do you want to expand on that? 

Mr. Bujac. Yes, sir, if I could. What happens in normal course 
is that all the investigative reports have a case control officer. That 
officer looks at the scope required for the investigation, and in this 
particular case they would have verified that there was a report 
verifying education; there were attempts in St. Louis and in Wash- 
ington to verify Merchant Marine work; that other employments 
and references were, in fact, covered. Once all those reports are col- 
lected, they go as a file to an adjudicator, who then does pour over 
the repo^ looking for discrepancies and errors and the like. In 
this particular investigation, irs clear there was never a correlation 
between the notation on the report fi'om the University of Arizona 
and the fact that we were imable to confirm the Merchant Marine 
service. 

Mr. Stump. I thank you, Mr. Chairman. I would be glad to yield 
my time to you. I have no further questions. 

Mr. Everett. Mr. Ambassador, would you tell where the vetting 
file for Mr. Lawrence is? 

Ambassador Boswell. Are talking about the file that went to the 
Senate Foreign Relations Committee 

Mr. Everett. Yes, sir. 

Ambassador Boswell (continuing). It is the property of the Sen- 
ate Foreign Relations Committee, and I believe was submitted to 
you. 

Mr. Everett. And it’s where? 

Ambassador Boswell. I believe it was submitted to your commit- 
tee. 

Mr. Everett. The part of that file that we’re looking for is the 
background information that only the committee chairman and 
ranmng member 

Ambassador BosWELL. You’re looking for the security summaiy? 

Mr. Everett. Yes, sir. 

Ambassador Boswell. Is that it? As I mentioned before in the 
previous response, the security summary is made available to the 
^nate Foreign Relations Committee on request of the Senate For- 
eign Relations Committee. It comes fix)m the Office of White House 
Counsel. It is, I believe, hand-carried over to the Forei^ Relations 
Committee. They read it, or the chairman or the ranlong member 
read it, on the spot and it is carried back to the Office of General 
Counsel. 

Mr. Everett. In other words, the White House is the custodian 
of all these files, not only for Mr. Lawrence, but for anybody? 

Ambassador Boswell. It’s custodian of the security summaiy. 

Mr. Everett. For all p^ple who are given 

Ambassador Boswell. That’s right. 

Mr. Everett. Okay. 

Mr. Snyder. Mr. Chairman, may I ask one additional question? 

Mr. Everett. Certainly. 

Mr. Stump. M yield to the gentleman. 
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Mr. Snyder. Mr. Boswell, on the Au^ist 13, 1993 statement 
from the investigator who apparentiy talked to Mr. Albmtson at 
the Coast Guard Record, that statement — mean. I’m not in the 
Coast Guard; I don’t have military records; it doesn’t make sense 
to me. It seems to me that — and I consider myself completely igno- 
rant of Merchant Marine business, but I would have asked the 
same question: wait a minute, I thought people just go down and 
hire on on a ship. They don’t enlist in me Memiant Marine. 

In retrospect, how do you see that statement? Is that something 
that should have been I guess a red flag, in your lai^uage? 

Ambassador Boswell. I don’t think so, Congr^sman. The inves- 
tigator went to the Department of Transportation and the Coast 
Guard to inquire as to whether there would be any record of what 
was describea to him and by Mr. Lawrence as voluntary service on 
a merchant vessel in World War II. When he was told that there 
would probably be no record of that service, he didn’t go any far- 
ther with it. I don’t see a red flag there. What we’re talking about 
is extremely old. His service, work that Mr. Lawrence did for a 
brief period when he was 18 years old, in the overall life, full-life 
background investigation that we were doing, didn’t raise any 
flags. 

Snyder. Thank you. Thank you, Mr. Chairman. I appreciate 
it. 

Mr. Everett. I yield back and recognize Mr. Buyer. 

Mr. Buyer. Mr. Chairman, I’m just trsdng to figure this one out. 
I’m not doing such a good job trying to figure it out. 

I guess I’m a country lawyer, and as a country lawyer, you try 
to be very careful never to get lost in the high weeds, especiallv 
when some people like to put the weeds in fi*ont of you. Ana I can’t 
figure this one out yet. 

Sometimes when an individual wants someone so bad, there can 
be top-down-driven requirements that people begin to move quickly 
or overlook different things, and I’m tr^g to explore that one 
through my mind. I don’t know if that’s true or not. 

We have a discrepancy between testimony of a witness who is 
just before this committee and there was this proffer, I suppose, by 
Mr. Boswell that, Mr. Chairman, if you wotild like affidavits from 
the investigator, you may direct. I would request of you, Mr. Chair- 
man, to direct such affidavits. 

Mr. Everett. I have done so. 

Mr. Buyer. To what individuals? Who are the individuals that 
are involved here? What are the investigators? 

Ambassador Boswell. The chairman, if I can reconstruct, asked 
me if we would make available an affidavit or a sworn statement 
from the investigator who talked to Ms. Nicolls. 

Mr. Buyer. And his name is? 

Ambassador Boswell. I am not going to give you his name; the 
committee has it. 

Mr. Everett. We do have those names in the file, Mr. Buyer, we 
have it here; we’ll provide them to you. 

Mr. Buyer. All right, that’s fine. I don’t want to be so quick to 
move to judgment here because, you know, not long ago, even in 
this committee, we were faced with questions on— -we had Mr. 
Gober, who’s the No. 2 at the VA, was then the Acting Secretary 



67 


of the VA, and there was a stress for him to be the Secretary of 
the VA, which I was very uncomfortable with, and the FBI over- 
looked — ^they didn’t — ^the FBI didn’t know that a civil suit was filed 
in Federal court for sexual harassment against the No. 2 man at 
the VA, and the FBI didn’t even find that. Now somebody’s doing 
some pretty shoddy investigative work. So I don’t want to be so 
quick to jump to judgment on different people here. I’m just mcom- 
fortable about some of the things I’m seeing. So I just want to 
share that with you, Mr. Chairman. 

So the FBI didn’t do something over there, and now we’ve got 
some other investigators that aren’t doing such a good job. Let me 
ask you this: was an adjudicating officer in this case reprimanded 
in any way for doing, having done such a poor job? 

Ambassador Boswell. No, Congressman, the adjudicating officer 
would have been reprimanded if &ere was found to be negligence, 
but I don’t find any negligence here. As I mentioned earlier, I wish 
that at some point somebody involved in this chain within the Bu- 
reau of Diplomatic Security had noticed the discrepancy. I wish 
that. I don’t want anybody given a security clearance and made 
ambassador to anywhere who makes a false statement in his 
standard Form 86. 1 certainly don’t want anybody buried in Arling- 
ton Cemetery who is not entitled to be buried in Arlington Ceme- 
tery. My own grandparents are buried in Arlington Cemetery. 

Mr. Buyer. Falsification of the standard form would be a felony, 
would it not? 

Ambassador Boswell. Yes, it would. 

Mr. Buyer. This discrepancy is very bothersome to me. 

Mr. Everett. Certainly. Be advised that there will be fiuther 
questions in writing. 

And, Mr. Ambassador, let me just say, you know, that while 
these have been tough questions, these are tough issues. I think we 
are rightly concerned. Many Democrats would not even vote for 
this man, as you know, emd the recommendation firom the commit- 
tee was sent to the full Senate without any recommendation. I’m 
like my colleague here; I am really — ^well, I’m like you; I’m having 
a tough time figuring out why your investigators couldn’t pick up 
on any of this stuff out there. Here’s a guy having problems with 
the I^, according to what we’ve been able to find out, had the 
third most problems of anybody in this country. 

Yes? 

Mr. Buyer. Let me just share this: I sit on the Crime Sub- 
committee of Judiciary, and we have responsibility over the FBI, 
and the FBI has had a very difficult time as of late. And when we 
got into the investigation on the crime lab issue, part of the allega- 
tions here were that science, the scientists would find particular 
facts and they would be very stoic in their reports, and then the 
FBI agents would have to t^e the stoic science, apply it to facts, 
other facts about the case, and they were always uncomfortable — 
the scientists never matched it up the way they liked it because it 
was the FBI agent that had to testify in court. And then there was 
this dispute always, well, you’re changing my statement or you’re 
coloring the facts; you’re somehow prejudicing the facts to ensure 
that you can get a prosecution. That’s the kind of allegations. 
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So you look at that and vou go, well, you’re right; I guess you 
could take any particular tmng and cast it in ai^ light that you 
want. You could take Al Capone and say, well, Mr. Capone gave 
such contributions to the church and he was so benevolent; what 
a kind man, and what American hasn’t at one time fiidged on their 
taxes? Or you could say, Al Capone, what a horrible man he is; this 
is what he was responsible for: the bootlegging, the murders. You 
can take facts and spin them every way you want. 

So what I’m uncomfortable here is, and what would have to go 
throi^h my mind, Mr. Chairman, is, was this so top-down-driven 
that mdividuals overlooked certain things and colored facts in a 
particular way that it’s driven and ran right through? So we’re 
going to get to the bottom of it, and I appreciate your leadershto. 

Ambassador Boswell. Mr. Chairman, could I address that for 
just a moment? 

Mr. Everett. Yes, but let me just say, in closing, so you can ad- 
dress this also, we are beginning to learn that there is probably a 
mountain of evidence out there of why this man should never have 
been an ambassador. We’re beginning to see that from all comers. 
And our question is, because we can’t understand, if the investiga- 
tive work by the security investigators for your Department is so 
shoddy, are there other problems with other pmple who have been 
given top secret clearances in this country? we don’t understand 
with the mountain of evidence that’s beginning to build against 
this person how your investigators could have overlooked it. Hease 
respond. 

Ambassador Boswell. Let me address first, if I may, the issue 
of— somebody, I think the Con^ssman mentioned the IRS or you 
mentioned it, Mr. Chairman— the IRS. An IRS check is not part of 
the State Department’s evaluation for a backhand investigation 
for a security clearance. That is done by the White House. We have 

Mr. EJverett. That is done by the White House? 

Ambassador Boswell. That is done by the White House. 

Mr. Everett. Is it normally done by me White House? 

Ambassador Boswell. For ambassadors, yes, sir. 

Mr. Everett. Is it incumbent on the White House to make a re- 
port on that? 

Ambassador Boswell. I can’t speak to that. I know they do the 
IRS checks. 

Mr. Everett. In other words, they would have done the IRS 
check on Mr. Lawrence 

Ambassador Boswell. We do not do the IRS check for ambas- 
sadors. We do it for regular, normal security clearance for others, 
other people that we’re asked to clear. We do not do the IRS checks 
for ambassadors. 

Mr. Everett. The White House would have done the check on 
Mr. Lawrence? 

Ambassador Boswell. That’s right. 

Mr. EJverett. Yes, sir, please continue. 

Ambassador Boswell. Otherwise, Coimressman, I simply want 
to address your issue about possible obmscation or possible top- 
down pressure. There was no top-down pressure that IVe been able 
to discern in this case. I think we have an extremely fine record 
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with regard to the clearance of employees for the Department of 
State or issuii^ of security clearances for the Department of State. 
We have an extremely fine cadre of employees who do that. The 
personnel investigators are veteran investigators. They come firom 
a personal investigation background, and I have every confidence 
in them. 

What you saw here is very regrettable. What you saw here is 
that we missed a clue. It was an obscure clue, I have to tell you 
that. But in tiie process of this investigation we also spoke wim a 
neat many ^ple about Ambassador Lawrence’s life and about 
Ambassador Lawrence’s suitability for this hi^ office, and all of 
those people — all of those people — recommend^ him for that high 
ofiBce, ana had nothing derogatory to say about his background. 

Mr. Everett. Mr. Ambassador, as I said, this has been some 
tough questioning. I appreciate the fact that you’re willing to sit 
there and let us kind of vent our anger in some ways; in other 
wara we have a great deal of curiosity about some things that we 
feel were not done very well. This will not be the end of this. We 
will be in further communications with you, as I said earlier, about 
the possible criminal referral by the FBI and the Office of the In- 
spector General. So, again, I thank you, and I will now dismiss this 
panel and call Acting Secretary West to th^anel. Thank you. 

Ambassador Boswell. Thank you, Mr. Chairman and members. 

Mr. Bujac. Thank you, Mr. Chairman. 

Fd say I appreciate the panels and the members, and I know this 
has been a long hearing. We’ve not had a break. Tlie Secretary will 
be owr last witness. We haven’t lost the Secretary again, have we? 

I would also inform members that there has been no quorum call 
or anything like that. So there’s no vote pending. 

Mr. Secretary, good to see you. Would you please rise, please? 

[Witness sworn.] 

Mr. Everett. Thank you. Please be seated. 

Mr. Secretary, it’s good to see you here. I understand you decided 
to either get a boat or swim to make this, and I appreciate that. 
If you will now, you may proceed with your testimony. 

TESTIMONY OF HON. TOGO D. WEST, JR., ACTING SECRETARY, 
DEPARTMENT OF VETERANS AFFAIRS 

Secretary West. Thank you, Mr. Chairman. Thank you for the 
opportunity to participate with you and the members of the sub- 
committee in your review of the processes, policies, and procedures 
for burials at Arlington National Cemetery. 

I believe that I have submitted to you a copy of a written state- 
ment. With your approval, I would like to submit that for the 
record and just 

Mr. Everett. The entire statement will be entered into the 
record, absolutely. 

Secretary West. Thank you, sir, and I’ll just do two or three 
highligM^' 

As you’ve undoubtedly discussed and established, eligibility cri- 
teria for burial at Arliz^n Cemetery in the p(»t-Kennedy burial 
era are highly restrictive. There are, however, times when those 
rules may be tempered with compajwion and consideration of im- 
pelling drcumstanci. Presidents and Secretaries of the Army have 
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on occasion exercised their authority to waive the governing regula- 
tion and authorize other deserving individuals to be buri^ at 
Arlington. 

Nonetheless, that authority has been used sparii^y and judi- 
ciously. There have been some approximately 25,000 burials at Ar- 
lington in the past 5 years, of which 69 of them occurred pursuant 
to waiver. I think you’ve already reviewed the procedures followed 
by the Army for processing requests for waivers. During my tenure, 
just a couple of nighlights: all action on waivers is initiated with 
or referred to the Superintendent of the cemetery, of Arlington Na- 
tional Cemetery. He serves, along with his staff, as factfinder. He 
gathers the necessary information from the deceased family and 
other sources regar^g military service, awards, plot locations, 
previously buried family members, and the justification for grant- 
ing an exception. 

After the Superintendent has obtained tiie relevant facts, the 
Army’s goal is to respond within 24 hours. I have said that it is 
my goal to make sure that a family not have to wait more than 3 
da3rs firom the time of death. We haven’t always been able to ac- 
co^lish that. 

The Superintendent prepares a recommendation for approval or 
denial. T^t recommendation is submitted with a package to tiie 
responsible Assistant Secretary. It’s reviewed, including a review 
by the Office of General Counsel. There’s other coordination. The 
revest arrives in my office for a decision. 

On nine occasions, Mr. Chairman, I exercised my judgment, my 
independent judgment, and authorized a burial for which the Su- 
perintendent, having done his review, had recommended dis- 
approval. I approved a total of 59 reouests for burial from Novem- 
ber 1993 through December 1997. ^ere were within these 59 
three basic groups of exception. 

The first, family members interred in the same grave as eligible 
immediate family members — ^this would be primarily unmarried 
adult children with no dependents interred with their families, 
with their parents, and remarried widows interred vdtii their first 
husbands. Forty-three of the 59 fall into this group. Requests of 
this type are approved out of compassion for the deceased and re- 
questing family members. As a result, I denied only two such fam- 
uy member requests. Those are contained in the written testimony 
that I have submitted. 


The second group of exceptions consists of burials that will dis- 
place eligible veterans. The vast m^uority in this group that are ap- 
proved are veterans who were not automatically e^nle for burim, 
but whose compelling circumstsmces merited buri^ at Arlington. 
After careful ctmsideration of these circumstances, I approved 28 
such — disapproved — I’m sorry, I disapproved 28 such requests. I 
autiiorized 13 such burials of veterans to be buried. 


And the remaining fraction of approvals of that group of 59 I 
mentioned are public servants whose significant national contribu- 
tions warranted burial at Arlington. I authorized three such bur- 
ials. These I would refer to as pure civilians. They had no prior 
milit^ service. One of them, an ambassador who (tied at his post, 
I believe is the late M. Larry Lawrence, whose burial subsequently 
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was known to be based on a false — on false information — or infor- 
mation not later confirmed. 

Unlike those granted exceptions to be buried in the same grave, 
the facts that constitute compelling circumstances of significant na- 
tional rontributions are much more varied. In authorizing the bur- 
ials of this group, the exceptions for this group, I relied on four cat- 
egories present^ to me when I took office: ambassadors, and by 
that, in my case I mean ambassadors who died while serving at the 
p(»t; to assassinated embas^ or foreign service personnels, the 
persons who have made a unique national contribution, and for hu- 
manitarian considerations. 

Mr. Chairman and members of this subcommittee, all of us who 
process burials at Arlington National Cemetery take our respon- 
sibility seriously, the responsibilitjf to those who are buried there, 
to their families, and to this Nation. Consistent application over 
some 30 years of a standard based either on immediate family rela- 
tion to and burial with— that is, within the same gravesite^f a 
person eligible for burial or on an evaluation of the person’s con- 
tribution to the Nation, I believe over time has validate that proc- 
ess and those standards. 

The person holding my position, the Secretary of the Army, must 
maintain the necessary balance between compassionate discretion 
and re^nsibility for safeguarding Arlin^n, and accoimtability* 
personal accountability; official accountability, to service members, 
to veterans, to the public, and to ^ou. 

Since the conclusion of the Civil War, the Nation has maintained 
Arlington National Cemetery as a final resting place for its heroes. 
Every Secretary of War and every Secretary of the Army has as- 
sume the responsibility for stewardship of this hallowed place 
vdth an appreciation of all it means to Americans and all it means 
to those and their families who are buried there. 

Your hearings today underscore your subcommittee’s appropriate 
concern that riiles concerning eligibility and process for burial at 
Arlington continue to reflect the sacred nature of that place and its 
in^rtant place in the Nation’s values. 

I thank you again for joining in that spirit today; our Nation, our 
service members, our veterans deserve no less. Ab. Chairman and 
members of the subcommittee. I’m ready for your questions. 

[The prepared statement of Secretary West appears at p. 146.] 

Mr. Everett. Well, thank you for appearing, Mr. West. We’re 
going to allow 10 minutes to each member, pwel member, for 
qu^tions. 

I want to sort of do some housecleaning to begin with. As I’ve re- 
peated already, in my December 4th press conference I had pointed 
out that I hadn’t found, nor did I expect to find, any indication of 
political donations that would appear in those files at Arlington. In 
a conversation I had with you, a telephone conversation I had with 
you, which I think you later, a day or two after that, indicated in 
a news conference, 1 told you that initially Mr. Lawrence was not 
a target of our investigation; I was more interested originally in the 
13 files that you, Mr. Secretary, and the previous Secretaries and 
the administration had overruled the Superintendent on. I wanted 
to get that in the record because have you seen any indication in 
any file over there — ^would you expect to find a note in thme say- 
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ing, “Hey, this ray has given $10,000 to the National Democratic 
Pa^, and so, therefore*^r “to the Republican Party, so, there- 
fore, he needs to be buried at Arlinc^n?” 

Secretary West. Mr. Chairman, I have not seen such a note, and 
I would not expect to see such a 

Mr. Everett. In other words, and that’s kind of my point. You 
know, I am really disturbed that I tried, as I expressra to you, to 
keep mlitical donations out of this firom the very beginning, and 
the White House pounded on me, as you are wen aware of, for a 
number of days, asking me to release the information I had on 
that, and I didn’t have any information because oHier committees 
are looking into donations and political influence. 

However, as I said at my press conference, being in the news- 
paper business 33 years, when people start protest!]^ too much, I 
sort of get suspicious, and that’s when we started looking more 
closely at Mr. Lawrence. I just wish the State Draartment had 
looked at it a lot more closely and had given you per^ps some dif- 
ferent information than you received on Mr. Lawrence. 

What he did is a felonv. If that had been discovered, he would 
never have been an ambassador — and by the way, and it’s my 
words, not yours, a bought ambassadorship; pure money got him 
in, not his credibility, not his ex^rtise, not anything but pure 
money. And because he had the ambassadorship bought, he was al- 
lowed to be buried at Arlington National Cemetery. That disturbs 
me greatly. I think it should disturb any American greatly. 

Now having done away with that housecleaning chore about 
whether or not the GAO looking into the records at Arlington 
would find any list of a DCCC or DNC or RNC political donor, let 
me move to something that I am a little concerned about also. The 
Army received the fmst request for information about Arlington 
waivers on June 4, 1997. It was a broad request and asked for all 
Arlington wtuvers granted or denied since 1981. It also requested 
copies of all applications for waivers. From fax codes, we now know 
that a number of wtuver summaries which were finally sent to us 
after your press conference on Arlington waivers actually existed 
prior to my letter on Jime 4. Yet, my staff was treated to a table 
covered with files and invited to compile the ioformation. 

Now I have to ask you, Mr. Secrets^, if that is your idea of co- 
operating with a constitutional committee that has oversight over 
an agency? 

Secretary West. Mr. Chairman, I ag^ with the underlying 
premise of your statement and your question to me, that whenever 
a subcommittee or committee of the Congress, this subcommittee, 
undertakes an inquiry and asks for information finm an Executive 
Branch department, that our obligation to you, to the Congress, to 
the people of the United States is the fullest possible cooperation, 
and I don’t use “possible” to introduce some uns^ken limitation. 
I mean we should complv fully. Full compliance is in the best inter- 
est, and I believe it to be the policy of the Department, certainly 
my policy, and it will be my pohcy if I’m — ^it’s my policy as the Act- 
ing Secrets^. It will continue to be my policy if I’m confirmed at 
Veterans Affairs. 

In fairness to the Army, I have reviewed the documentation ;^u 
referred to, and I believe that the Army beUeved it was giving open 



73 


disclosure, and I think its rationalization, its rationale, would have 
gone something like this: the Jvme 4th letter asked for a list and 
me matters you referred to. Mrs. Lister’s response, as I read it, 
said: come and see eveiythi^ we’ve got. I think that is not an un- 
usual way of trying to ^t off to the first stages of exchange of doc- 
umentation and complying. 

I know you’ve express^ a concern on whether a list already ex- 
isted that could have complied with the request for the list, and I’m 
not sure about this, but 1 will look, and I believe you asked for a 
list with names going back to 1981. I say to you under oath before 
this committee that no such list existed. 

Now I also know that you believe semantics is an inappropriate 
way to resolve an issue of compUance between the requester and 
the requested; that is, if this difference is something of semantics, 
then it is inappropriate for me to raise it. I raise it because I be- 
lieve that may have had an effect on the Army’s thmking, well, a 
list that identifies the facts in a case, but that only goes back to, 
I think, our 1993, our tenure — thought I heard someone give a 
correction; well, back to whatever the period of my tenure was — 
and that does not provide the names, was a big difference. 

Your letter arrived, I believe, after there had been an article in 
one of the — ^in perhaps the Army Yimes by a reporter, George Wil- 
son, who wrote about the large number of exceptions, who said 
that — ^who even discussed some of the cases, and then I believe who 
said, but this is of no consequence; we don’t know how to believe 
ttus Department, and I think he even referred to me, the Secretary 
of the Army, unless we can know the names. And I think, frankly, 
that by the time your letter arrived it was perceived that the big 
issue was to reved those names so that you could make your own 
determinations. I believe the response was intended to ^ow you 
to get to those names, but I donx stop there. I acknowledge mat 
if you were not satisfied then, and if you are not satisfira now, 
then we did not carry out our full obligation to provide you the in- 
formation in a way and in a form that would have made you 
satisfied. 

Mr. Everett. Well, 1 thank for your response, tmd let me also 
point out that my subcommittee staff asked, when at Arlington 
early on, if there were any more files at the Pentagon and the De- 
partoent of the Army. They were told there was nothing more 
tlian a few duplicates, that basically everything was at ArUngton. 
There were extensive Army files elsewhere, including on about 100 
additional waiver denials the subcommittee and GAO had not been 
aware of before January 9, 1998, when the Army produced the 
many additional file materisds. 

Then the Fisher file materials were produced exactly 1 week be- 
fore this hearing. This was a sensitive file treated as highly con- 
fidential. It had received the high-level attention of the Army. It 
was clearly within the scope of our very first request last June 4, 
and we did not see it for nearly 7 months — ^not a scrap of paper 
on it, not even a hint that it existed. 

Mr. Secretary, this is the file I’m referring to right here. I have 
to respectfully tell you I believe that’s damaged the Army’s credibil- 
ity and calls into quastion the Army’s good fmtix. I am certainly not 
su^esting that you were personally involved in this game of %eep 
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away,” but it surely seems somebody in the Army was not anxious 
to have a thorough look at Arlington by the subcommittee. 

Let me ask you, what was the Arm/s role in President Clinton’s 
waiver for Dr. C. Ehrerett Koop, the Surgeon General in the Reagan 
administration? 

Secretary West. Thank you, Mr. Chairman. I hope you’ll let me 
just say you presented me with two matters that I hadn’t spoken 
to. One, dociunents, 100 exemptions that were not— or files r^ect- 
ing— that catches me by surprise. Fm not sure whetiier those are 
archived documents or what. I’d just say to you and the committee 
that I am still — ^it would be easy enoum for me to say thank you 
for giving me a personal buy on this, but it’s the system; it’s the 
Department. I can’t do that, sir. The failime to comply must have 
occurred on my watch. That means I’m responsible for it. And I 
must say to you, on behalf of the Army, I do not believe that there 
was an intention, I don’t believe there was a desire to keep this 
subcommittee finm knowing about Arlington. I believe as we work 
our way through it, and you ask me questions, you will see that, 
fi-ankly, it is my belief, and the Department’s belief, that we have 
carried out our duties honestly, fairly, with fidelity to the spirit and 
the letter of the requiremente, and with a consistency that is ap- 

E ropriate. If that is the case, we would have no reason to hold it 
ack. 

Secondly, with respect to this latest file that you say was sen- 
sitive and that was withheld for 7 months, I accept your judgment 
and your recitation of the facts. If it’s what I think you’re talking 

about, I believe there’s probably a 

Mr. Everett. The Fisher file. 

Secretary West. Okay. There’s a sincere belief on the part of the 
Army, which we only learned about, which I onlv learned about 

S uite recently by whoever had the ^e, that it did not fall within 
tie request. %e effort was not made to keep it to the last minute. 
If that had been the effort, I swpose some ill-considered person 
could have just kept it forever. Tne point is we’ve turned it over, 
and I’m happy to answer yoiu: questions about it. 

As to the l^p matter, which was your question, I believe there 
is a pretty good indication that the White House decided it. I think 
it’s me Ptesident’s exercise of his authority. It’s clearly within his 
authority. I was not a person who provide any advice personally 
to the 'l^te House, to anyone at the White House. I did not rule 
on it. I did not provide an opinion on it. I think there’s an indica- 
tion that there was obviously some request from the White House 
to my office for assistance perhaps in procedures and the like, but 
thaFs a White House decision, based on no input from me. 

Now how is that possible, that that could happen in my office 
with no input from me? It may not be apparent firom the record, 
but I believe that I was away fi'om my office during that period. 
I was on vacation at Ft. Storey. I probably received faxes anout it 
each evening, but that was a fast-moving train, and I had no oppor- 
tunity to intervene, and I did not intervene in any of the waivers 
granted by the White House. 

Mr. Everett. That was apparently vety fast-moving, and that’s 
one of the tiling we’re trying to get to, is why. Dr. Imop is not a 
veteran, is he? Dr. Koop is not a veteran? 
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Secretary West. To my knowledge, no, sir. 

Mr. Everett. WeVe not been able to find any evidence that he 
is a veteran. 

You said something about the President’s prerogative. I under- 
stood this momii^ fi*om Mr. Metzler, I believe, that it’s against the 
rules to give a living i:«rson a reservation at Arlinrton National 
Cemetery. Is it the resident’s prerogative to violate mat rule? 

Secretmy West. I have given exceptions to living persons. On at 
least one occasion, and recently I looked in the file, there may be 
two, to someone very close to death or at least who we thought was 
very close to death 

Mr. EIverett. I think those were two very close to death. 

Secretary West. It turns out that one of them is still alive, and 
I’m happy for her. (Laughter.) 

But 1 think the better view is, it would be very difficult — ^let me 
just address what I can do. It would be very diffiiwt for me, as Sec- 
retary of the Army, to give an exception that I could be certain was 
going to be honored by a subsequent Secretary. I think when a per- 
son dies is when you can judge the compliance with either our 
rules or our standards for exceptions. I think that describes why 
they are so few. I believe in the President’s case in 5 years there’s 
only this one. 

But if the question is, is he violating the law, I don’t think so. 
I think — ^in fact, I’m fairly certain not. He acted in accordance with 
what my imderstanding of his authority is, and with the authority 
that has been exercised by previous Presidents. 

Mr. Everett. My time has run out, Mr. Secretary. I may have 
additional questions for you for the record, please. 

Secretary West. Yes. 

Mr. Everett. Dr. Snyder? 

Mr. Snyder. Thank you, Mr. dJhairman. Good afternoon, Mr. Sec- 
retary. 

Sectary West. Good afternoon, sir. 

Mr. Snyder. I appreciate your being here. I know you were 
cai^ht in some flood waters. 

There were several discussions we had this morning, if I must 
might reiterate my brief summaries of them, and my question is 
going to be: what do you think we need to do different, since I 
think that this hearing ought to be about solutions for the future 
to avoid similar problems, as I’m sure you’re not happy about the 
end result of all this with Mr. Lawrence. 

The GAO report, you made a comment that you follow some pret- 
ty strict standards with regard to the granting of waivers. If you’ve 
had a chance to read the GAO report, it reflects somewhat of kind 
of an ebb and flow. In 1980, the Army loosened the standards 
some. We don’t get this sense ffiat there’s been this fine line drawn 
in sand since 1967, and people acknowledge it’s been somewhat 
amorphous, not strict rules. 

Mr. Meteler — I used the phrase “two-tiers,” but it seems that the 
process by which people get considered for waivers or apply to Ar- 
lington, tiiat we may have a process, whether we intend^ to or 
not, that is easier to access for people with either political connec- 
tions or influence. And by that, I mean if, you know, Joe Smith in 
Little Rock, AR calls Arlington because Grandpa died and he’s a 
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▼eteraiL and want to know if he can be buried at Arlingfam, 
tfaeyH lode at mie eligilnlity requii^nents and rqxnt bade yes m 
no. If Joe Smith comes to Congressman Dide Snyd», and Con- 
gressman Snyder contacts Arlington or sends a fox quiddy because 
m trying to do it in the timefirame, that that will actumly start 
being processed; it’s like a request foe a waivmr; that the informa- 
tion I get back about the process, either going to you m' to toe 
President, is going to be a difTerent sort of informatian than if your 
average Amencan dtizen goes or asks foe that information, .^id I 
think toaf s a problem, to be honest with you. 

And then a third pomt that’s unrelated is weVe got this situation 
of when you are verifying veterans’ status of a veteran that’s 
passed away, are they treated differently than a hi^-level official 
who you would assume has already had that type of background 
check done, and that you can rely on information given, that 3 K>u 
want to do it in 24 to ^ hours. 

So having said all that, my question is, as you've had to sit in 
the center m this firestorm, what do you think that we need to do 
differently and what are your suggestions, given that Mr. Stump 
and some others have some legismtion in the works, both l^psla- 
tion and with the administrative thing, and Mr. Metzler’s office. 

Secretary West. As a preliminary matter. Congressman, on toe 
day I had a press conference a wmle back to release toe names, 
that morning I spoke with representatives of several of toe veter- 
ans’ service organizations, just sat down with them and said, “We 
know toe concerns, and here are the issues. Here’s the wa^r we do 
our process.” As I had finished working my way throu^ it, they 
said to me a couple of things, and one of them was very much along 
the lines of toe point you’ve made; that is, whatever else one can 
say about toe process, however much we defend our good faith and 
our care, toe fact is that there is uneven information dissemination 
to families, service members and veterans who are applying for 
burial at Arlington. 

How can we be certain that family A got toe same information 
as family B? Mv answer is I have great confidence in Superintend- 
ent Metzlmr and his staff, but even so, it is 

Mr. Snyder. As do I, yes. 

Secretaiy West. If there is not a form or a disclosure paper that 
sasrs, here% toe way it works, then it’s ^oing to differ firom family 
to fainily and fi*om person who is describmg it to person. 

As a result, I announced three things, which I asked toe Deppt- 
ment to do right away, and which I believe it is now implementing, 
and which I toink could appropriately be made a requirement, not 
ivist a memorandum, direction finm toe Secretary. One is simply 
oecause of toe mystery that is now attendant to toe process, or it 
appears to be attendant, every family has to know when they apply 
for a waiver that we will be disclosing that name in some lasnion. 
We will need to get their consent to that as part of toe process, and 
then make that name and toe person in whose behalf the request 
is made, toe deceased, in some kind of register that is available to 
toe pubuc. 

Secondly, toat toe decision by toe Secret^ to grant a waiver 
mtist be communicated to the relevant oversight committee or such 
committee as the Congress will designate then and there, along 
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with the rationale. "Dear Mr. Chairman: Today, as Secretary, I ap- 
proved this waiver of this person for this reason,” an onraing proc- 
ess, not a clump at the end of the year, but on^ing, so mat there’s 
no chance for the imcertainty to grow. 

And, thirdly, that we had to develop a process that could assure 
uniform information dissemination to each family that wplies. I 
left that memorandum there. I am fairly confident that the Army 
is hft gintiing to implement in good faith. 

There are other things, too. As a basic philosophical matter, I 
think we must decide, as an Executive and Legislative Branch, 
what kind of cemetery we think Arlington is. Is it a military ceme- 
tery for our milita^ heroes or is it a largely, traditionally largely, 
predominantly military cemetery in which on occasion we can bi^ 
our civilian heroes as well? Because I believe the understanding 
about that across this Nation is very imperfect, indeed. Indeed, we 
as an Army describe the cemetery as a ^ace where military heroes 
are buried, and yet since the day of its inception, Arlin^n has al- 
ways had civilians, and I don’t mean the civilian family members 
who are buried with their service members; I mean civilians buried 
there in their own right. 

There’s the historic tie to those slaves and descendants of slaves 
who served Arlington House, and you will see that one of my excep- 
tions is for one of their descendants there. 

Mr. Snyder. When you were doing this work, did you ever get 
to the point where you, I mean, where you want to say, I wish 
there was just strict legislation; that I shouldn’t be having to de- 
cide these kind of things on such short notice, or do you have a 
problem with tightening up these waiver requirements by legisla- 
tion, as I think we’re gouig to do? 

Secretary West. Yes, I mdn’t get to the first point. 

Mr. Snyder. I’m sorry. 

Secretary West. Yes, it can impose some sudden and wrenching 
times in the middle of a schedule that doesn’t — but it’s worth it for 
the people involved. 

As to the second, I don’t think that I personally have an objection 
to what you describe as an effort to tighten up. I think that, as the 
Army witness, I would have to say this: we believe that the process 
has worked well and fairly. Certainly, the point you made that over 
several administrations there will be fluctuations, and they’re cer- 
tainly attributable to the exercise of discretion, means that you 
may want to better inform the discretion that is to be exercised, 
ana you may want to decide whether there should be discretion at 
all. 

My belief is that when you have a system of requirements that 
is so exclusive, that excludes the service of veterans who served 
honorable, you may want to have a safety valve for those veterans, 
and as I said, you may also want to decide whether you want a 
safety valve for civilian heroes, but if so, you may well want to de- 
scribe it more t^tly. 

Mr. Snyder. One final question: in the GAO report, there’s a ref- 
erence made there that, before these events occurred that Mr. 
Everett has been working on over the break, that there was some 
time in 1997 that there was — somebody was interested in doing 
some legislation to specifically deal with this waiver policy and the 
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authority. I can’t find anyone that has that information. What that 
tells me is that that’s true; that somebody was aware of this prob- 
lem, obviously, before the episode with Mr. Lawrence. Do you have 
any light to sned on that? 

Secretary West. Stu'e. 

Mr. Snyder. Did you put some— was there something; was a bill 
filed? I mean, did somebody work on some legislation? 

Secretary west. I’m not sure if it was 1997, sir, or 1996, but at 
one point we and the community, if vou will, the Arlington Ceme- 
teiy community, were very concerned over the issue of the memo- 
rim for PanAm Flight — I mink it’s 103 — and the question of wheth- 
er such a memorial was appropriate on the grounds of Arlington 
Cemetery. There’s already, l thmk, statutory language that governs 
memorims in other places, such as a 25-year waiting period while 
you get over the moment and think about it, but the point was, I 
think as a result of that, some interest grew, and I believe that as 
a drafting service some of the lawyers prepared some proposed leg- 
islation mat essentially codifies, I believe, the existing regulations 
Muth maybe some adjustments. I would say if there were to be leg- 
islation — or I prefer regulation, sir, but I understand I’m talking to 
a legislative body — I would look to this — I’m sorry, this part of our 
experience. 

1 said that some 43, I believe, of the exemptions I gave were for 
family members to go in the same grave. If you have that large a 
body of exceptions, it means that you have become routinely accli- 
mated to domg it. That suggests to me that some rule promulgat- 
ing or legislation could be appropriate there to say this is an au- 
thorized group; it cuts the misimderstanding down to a minimum. 
Then we’re talking about only some 13 or so waivers. 

Mr. Snyder. Yes. Thank you, Mr. Secretary. Thank you, Mr. 
Chairman. 

Mr. Everett. Let me advise the panel and members that we 
have a vote going on, but Mr. Stump says he has one brief question 
to let go in a way for which I’m sure well have a brief answer. 

Mr. Stump. Thank you, Mr. Chairman. 

Mr. Secretary 

Secretary West. I have your warning, sir. 

Mr. Stump (continuing). I want to follow up on what Dr. Snyder 
brou^t up. In my opening statement I made some reference to 
codifying me rules for Arlington. I want to ask you, and I want to 
be specmc — for instEince, I went to three mtqor battles in World 
War n in the Pacific. I am not eligible, excludi^ the columbarium, 
to be buried in Arlington. Yet, as a Member of Congress for 2 years 
over here, or anybody else, I would be eligible, and I think this is 
wrong, and I think this is an affront to anybody that ever gave 
their life for the militaty or have served to their retirement in the 
military. And I believe 1 speak for the majority of ihis committee, 
that it is our intention probably to eliminate all high elected offi- 
cials with perhaps the exception of the President as Commander- 
in-Chief. I’d like to get your reaction to that. Why should a Member 
of Congress be eligible, regardless of any militmy background? It 
makes no sense to me. 

Secretary West. Mr. Chairman, you realize you put me in a very 
awkward position. I’ve been advised to keep my answer brief. 
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Mr. Stump. Well, brief, brief, we have to be brief because we’ve 
got to go vote. (Laughter.) 

But we’re going to be drafting this bill, and I want to know your 
feelings. I don’t want to go out and do something that you’re going 
to come back, or yotur Draartment over there is going to come back 
and oppose us on it. We’ll tiy to work it out in advance, but I just 
think that it would be a relief to you to have something like this. 

Secretary West. I understand your ix>int, sir, but I am not in a 
p^ition, nor do I wish to be, to quarrel with that particular regula- 
tion. I was not around when it drafted, but I do consider that if 
we’re going to have a distingmshed service category of veterans 
who have given honorable service, I am not at all troubled by that 
category. 

Mr. Stump. Would you say the same thing to aimlying or putting 
memorials out there? For instance, the Lockerbie PanAm flight, we 
put a memorial out there; to me, &at’s wrong; there is no military 
connotation at aU, and we should also limit those type things to the 
strictly military. 

Secretanr West. Now I approved that. I’m the one who’s respon- 
sible for that, and I want to make clear that I accept the blame 
for that. But I do have a responsibility to speak for the concerns 
of our service members in uniform and our veterans, and to say 
this: that is why I said we must decide what kind of a cemetery 
Arlington is to be, because if it is not to be a place where occasion- 
ally we can have a civilian memorial, then we should consider what 
that place should be. 

Mr. Stump. I was not aware that came under your watch. I was 
not trying to put you on the spot or make reference to that, but 
I’m just getting to the bottom thing, that we should not be putting 
civilian memorials of any kind within Arlington National 
Cemetery. 

Secretary West. I understand, sir. 

Mr. Everett. There’s only 3 minutes left in this vote. I’m going 
to recess, and we’ll be back. I think we probably have two more 
members, and perils we csm finish this m about 20, 25 minutes. 

Secretary West. Thank you. 

[Recess.] 

Mr. Everett. Now we will resume the committee hearing, and 
at this time Mr. Buver is up at bat, to use a term. 

Mr. Buyer. Thank you, Chairman. 

Before I move into my line of questioning, I want to pick up 
where reaUy we left off with Chairman Stump in a question to you, 
Mr. Secretory. One thin^ that I have learned about being up here 
is that what makes our job so difficult is that we become the deci- 
sionmakers, and it’s that old cliche about the buck; where’s the 
buck stop; who has to make these decisions? And, obviously, a lot 
of this rested upon you. 

I think the chairman asked a very good question of you, and 
while you said you felt as though it puts you in a diBficult position, 

f iu’re not sure whether you really want to answer at the moment, 
don’t think you can do that. Personally, I really don’t t hink vou 
can do that, because, as the Secretary of tiie Army, and as the Act- 
ing Secretaiy of the you are in that unique {wsition for us to 
tell us what your opinion is and what our advice on policy should 
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be. Now I have an opinion about what I think Arlington is, but I 
am going to ask of you to answer the chairman’s question with 
specSicity. 

Secret^ West. I’ll be glad to respond, but I’m not sure you’re 
going to like this answer any better than the last one. I don’t be- 
lieve the way to handle Arlington is to find additional classes of 
veterans to exclude, and remember, the provision is not for every 
Member of Ckm^ess; it’s for every Member of— -every veteran who 
was honorably discharged and who is a Member of Congress. Am 
I saidng it wrong? 

Bfr. Buyer, fm not particularly concerned — I’m sorry, let me 
3 rield to Mr. 

Mr. Stump. If you’ll yield one second, Mr. Secretary, I beg to dif- 
fer with you. I think that is wrong. I think any Member of Con- 
mess without any backmound qualmes in an upper elected officials 
bracket, ambassadors, the President, whatever. 

Secretary West. I think not, sir. 

Mr. Stump. I’m going to defer to staff— if I’m wrong — ^well, then 
I retract my statement. I did not know that. I thou^t as a Member 
of Congress, as an elected official, you were qualified to be buried 
in Arlington. 1 didn’t know that. 

Secretary West. I’m sorry 

Mr. Stump. Thank you. I apologize. 

Secretary West. And so the thrust for me is not to find further 
ways to disqualify veterans, groups of veterans who have served 
honorably. On the contrary, if I had my choice, I would allow every 
veteran who has served honorably to be buried there, as elsewhere 
in the national cemetery system. The problem is space. And so, no, 
sir, I do not choose to take the opportunity to say that veterans 
who have been honorably discharge, and who have been elected 
and served in Congress, should not be buried there. I do say this: 
I think we should expsmd the space we currently have there at Ar- 
lington, so that we’re not looking at a 2025 termination date, be- 
cause the restrictions don’t exist, or at least they were not adopted 
for the purpose of saying that one veteran’s service is less deserv- 
ing than another. They’re adopted solely to say we just don’t have 
enough room for every veteran there. That was the original pur- 
pose of the change in ffie regulations. 

Mr. Buyer. You know, the uncomfortableness about this issue I 
think, if many hear, not only here in Washington, but around the 
countiy, with the allegations of the circumvention of Federal elec- 
tion campaign laws in the last presidential election and the whole 
investigations that have been going on in the Senate, and Mr. Bur- 
ton’s hearings that are going on right now, raise these allemtions, 
and so then you look at them. And I now, as chairman of the Per- 
sonnel Subcommittee, have responsibility on the Army jurisdiction 
on this issue, and Mr. Stump, obviously, jurisdiction on the veter- 
ans’ side. So I also, like Mr. Stump, am now saying, so that any 
of these questions never come up m the future, are we now pre- 
pared to say what Arlington shomd be, not through the eyes of ex- 
clusion, but to say that this is hallowed groimd for our Nation’s 
war veterans and set forth a criteria with specificity, and it’s s\ire 

S oing to make your job a whole lot easier. Because you could be 
ealmg with high-level briefings and advice on national sectirity 
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advisors on Ir^ at the White House, and one of your aides comes 
up and says, “E&cuse me, but we have a decision that we have to 
make with regard to this, and a burial, and a whole family’s wait- 
ing.” And those are very tough decisions. 

^d I am hopeful that never in that process is it either polluted 
or perverted with such issues of this is someone who is a $10 mil- 
lion contributor, those types of things. I think that is insulting to 
that process, and, hopefully, it never happens. 

People love to talk about that, because then they begin to inves- 
tigate the backgroimd, but when you have the exceptions to policy 
that fall outside the area of militi^ status, then you become vul- 
nerable to the allegation, right? Wotdd you aipree? 

Secretary West. Yes, sir, I agree. 

Mr. Buyer. So what I’m askmg of you is not to look at our effort 
as a process of exclusion, but we want to be helpful, and perhaps 
we can debate the matters of policy if, in fact, our legislative pro- 
posal would be to exclude individuals of whom may have had some 
form of national service without military service. Maybe that’s say- 
ing no to Supreme Court Justices, no to Mr. Koop. I feel very im- 
comfortable mowing that, based on someone’s life, that they can 
get a reservation. I’d just say that’s my words. You didn’t like using 
tiiat word. 

I read through the paper trail with Dr. Koop, and I noticed that 
one of the gentlemen sent a — a John Zur 

Secretary WEST. Zirschky. 

Mr. Buyer (continuing). Zirschky— sent a very good memo to 
you. Did you happen to read his memo? 

Secretary WEST. After the — I think I got it the evening of the day 
that the deed was done. It’s a fine memo, but it came too late. 

Mr. Buyer. It came after the fact? 

Secretary WEST. Yes. I think he wasn’t aware of that, but I think 
it’s dated the same day as the date of the signed letter. I may be 
wrong. 

Mr. Buyer. So he was \maware that the President of the United 
States was placing such pressure on the system whereby Mr. Koop 
was going to be at the White House and he wanted to present Mr. 
Koop wim this letter saying, hey, we’ve extended to you this right 
of burial in Arlington? 

Secretary WEST. Well, I expect he would have been unaware of 
all that because I was, tw. 

Mr. Buyer. You were unaware of that? How do you feel now 
knowing that you weren’t brought into that fact? 

Secretary WEST. Well, I guess Pm not clear on exactly what I’m 
to know from what you just said. Congressman, but 

Mr. Buyer. Oh, I th^ it’s very clear, Mr. Secretary. Who’s the 
decisionmaker? If you lead this committee to believe tiiat you’re the 
decisionmaker 

Secretary West. The President was the decisionmaker on that 
one. 

Mr. Buyer. On that one? 

Secretary West. Yes, he 

Mr. Buyer. 'Then how come he starts his letter to you by saying, 
“Let me authorize”? 

Secretary West. It was — ^weU 
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Mr. Buyer. The President of the United States, signed Bill Clin- 
ton, to Tc^o West, the firet three words 

Secreta^ West. I think those are the 

Mr. Buyer (continuing). “Let me authorize.” 

Secretary West. I think those words are identical with I have de- 
cided, I have determined, it is hereby ordered. 

Mr. Buyer. “Let me authorize”? 

Secretary West. Sir 

Mr. Buyer. It’s hereby ordered? 

Secretary West. I don’t think he was asking my permission, and 
no one in &e sratem thought he was. 

Mr. Buyer. So we have a procediu« whereby the President of the 
United States, on matters at Arlington, basicially, can do whatever 
he wants? 

Secretary WEST. And act on his own, and has done so. 

Mr. Buyer. Okay, like other Presidents have done perhaps in the 
past? 

Secretary West. Yes, sir. 

Mr. Buyer. Okay. I just want to make sure because we have two 
decisionmakers then. 

Secretary West. Yes, sir. 

Mr. Buyer. We’ve got the President that gets to decide, and then 
you get to take care of everything else? Okay. 

Secretary West. That is almost precisely the way my authority 
and my role was presented to me when I started. There are two 
people in the U.S. Government who have the authority to grant 
waivers for burial at Arlington Cemetery. Now, in fact, the way it 
was said to me was: the Secretary of the Army and the President, 
the point being not rank and audrority, but most of those will be 
by the Secretarjr, only a very few by the President. Now I say that 
for what occun^ in my time, but as I look back over the record, 
there have been times when in other administrations the greater 
number have been decided by tiie President, and a lot smaller 
number by the Secretary, and I think I even saw one administra- 
tion in wluch none were authorized by the Secretary. 

Mr. Buyer. But you are also a lawyer. 

Secretary West. Yes, sir. 

Mr. Buyer. You were also an Army JAG officer at one time; cor- 
rect? 

Secretary West. Yes, sir. 

Mr. Buyer. So even though you’re in this position of Secretary 
of the Army, at times it’s also hard to remove that fact that you’re 
a lawyer, is it not? 

Secretary West. To the dismay of my lawyers. 

Mr. Buyer. So you are aware, thou^, that tliere is a regulation, 
32 in CFR section 553.12, a regulation that states that gravesites 
will not be reserved? You’re aware of that. When the President of 
the United States wants to act in his — don’t want to call it capri- 
cious because he has his own criteria, and it is in a manner that 
violates the law, did you advise the President about this rule and 
regulation that says it is not permissible to give this to Mr. Koop? 

Secret^ West. Well, I’ve got several answers to that. Piiat, I 
don’t believe he violated the law. Secondly, I have never advised 
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tbe President on any matter concerning Arlington Cemetery, to in- 
clude this. 

Thirdly 

Mr. Buyer. Can 

Secretary West. Go ahead. 

Mr. Buyer. Be helpful to me because I want to make sure we’re 
clear. 

Secretary WEST. Sure. 

Bdr. Buyer. Explain to me how extending a letter to Mr. Koop 
saying that we are ^[ranting you this right to be buried at Arlington 
is not in contradiction with this CFR that 8a]rs gravesites will not 
be reserved. 

Secretary WEST. Oh, well 

Mr. Buyer. Explain that to me. 

Secretary West. Yes, on the question of reservations, two things: 
one, I understand that you draw that equation of an advanced ap- 
proval with a reservation. I I have never considered it that 
way because, if so, it would mean that in those cases where I 
granted an exception in advance of death, I would have violated the 
law, and I don’t think I did. I believe it has always been my 

Mr. Buyer. I understand — Mr. Secretary, I’m interrupting you, 
but I understand 

Mr. Everett. The gentleman’s time has expired. 

Secretary West. Could I just finish? 

Mr. Everett. Yes, go ahead. 

Secretary West. My belief is that the President’s grant of an ex- 
ception in advance of burial is simply stating: you now have joined 
that category of all pe<mle who, by virtue either of a statutory au- 
thorization or not, ww be entitled to be buried there, when vou die, 
if your family makes the request. It just moves them into mat cat- 
egory of people who are authorized burial at Arlington. 

Mr. E^RETT. I apologize for interrupting the gentleman, but we 
have been going a long time. 

Let me just get one answer firom you, Mr. Secretary. 

Secreta^ West. Certainly. 

Mr. Everett. Federal regulations do carry the force of law, do 
th^not? 

Secretary West. Yes, sir. 

Mr. Everett. Thank you. I now recognize Mr. 

Secretary WEST. Mr. Chairman? 

Mr. Everett. Yes? 

Secretary WEST. So also do statutes that you pass. There is no 
statutory grant of authority to the Secretary of the Army or the 
President to grant any waiver, whether in advance of death or not. 
The opinion of our lawyers has been that this has been an exercise 
of authority by the very persons who are authorized to establish 
that regulation. That has been openly exercised over more than 30 
years by Presidents and Secretaries of the Army. It has been peri- 
odically been made — ^the Congress has been made aware of it, and 
it fits that rule of administrative law that says this is a lawful ex- 
ercise of authority. 

Mr. Everett. Let me do a little housekeeping because we’re 
about to wrap up, I think. My fidend, Mr. Clybum, is our last ques- 
tioner. We’ll get word out that all committee members have 5 days 
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to submit any questions for the record to this panel or any of the 
previous panels. Mr. Clybum. 

Mr. Clyburn. Thank yon, Mr. Chairman. Mr. Chairman, I’d like 
to begin by saying I think I see Mr. West’s wife in the audience, 
and I would like for you, Mr. Chairman, if you don’t mind, to intro- 
duce her. 

Mr. Everett. Well, I amlogize. I did not know she was in the 
audience, and if she would please stand and be recognized. 

[Applause.] 

We’re certainly glad to have you here. 

Thank you, Mr. Clybum. 

Secretary West. Mr. Chairman, Mrs. West has tolerated me for 
the better part of 32 years. She was my law school classmate. We 
met and were married there. 

Mr. Everett. Mr. Secretary, I can see that you, like myself, mar- 
ried above our heads. (Laughter.) 

Mr. Clyburn. Now, Mr. Chairman, there is one other thing that 
I would like to have entered into the record. This is called a State- 
ment of Service as a U.S. Public Health Service commissioned offi- 
cer, and I would like to have this entered into the record, if I may, 
because it has to do with the subject of whether or not Mr. Everett 
Ko<m is or is not technically a veteran. 

Mr. Everett. Without objection. 

Mr. Clyburn. Thank you. 

[The information follows:] 
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Mr. Clyburn. Now, Mr. Chairman, I want to read, if I may, on 
page 10 of the GAO, I don’t know, report on this whole process. I 
want to read something for you. It saw here at the be^nning of 
the first complete paragraph, “While there is a legal basis for the 
Secretary of the Army and the President to make waiver decisions 
and to adopt procedures for doing so, this authority is not explicit.” 

Now I know that’s a difference in the legal basis and some legal 
authorization for doing so, but though there may not be any legal 
authorization, there is, in fact, according to this report, a le^ 
basis for this. And I might add, on page 4, Mr. Chairman, a similar 
statement is made in this report, and I read irom the paragraph 
imder “Authoritv for Waiver Decisions.” “Although the Secret^ of 
the Army and the President do not have expUcit legal authority to 
grant exceptions to the eligibility requirements that are in effect, 
very often there is a legal basis for the Army’s long-standing asser- 
tion of that authority.” 

And I believe — I don’t want to prolong this, but I beUeve there 
is a third reference to this in this same report, and so I jiist want 
that in the record, Mr. Chairman, because I think that helps to 
clarify exactly what the Secretary and the President were doing 
with these waivers. 

Mr. Everett. Without objection. 

Mr. Clyburn. Thank you. 

Now having said that, I want to make eveiybody happy here 
today by thanking you, Chairman. Mr. Chairman, other mem- 
bers of the committee, I have nothing else to say. Thank you. 
(Laughter.) 

Mr. Everett. I appreciate my fnend, and from time to time we 
do disagree, but he Imows very well that we have a very warm 
relationship. 

I’d like to close by commenting on Mr. Koop again. Mr. Koop was 
a member of the uniformed services. They are given certain veteran 
benefits. However, the process at Arlington requires that you be a 
member of the armed services, not the uniformed services. So that 
is the distinction that I think ought to be pointed out. 

In my closing statement, let me say that I am greatly dis- 
turbed — and I think that anybody who’s listened to the majority of 
this testimony today is greatly disturbed — at some of the thmgs 
that we’ve seen happen. First of all, we have direct contradiction 
between sworn testimony presented to us today; also, a deposition 
that was given, an affidavit, if you will, from two people that were 
interviewed, whom investigators interviewed in the Lawrence nom- 
ination. That’s troubling. That’s very troubling. Somebody needs to 
explain that. 

As I point out, we’ve got sworn statements. A lady sat there in 
front of us and gave those sworn statements. Ill just have to say 
again, if the State Department’s work is that shoddy, then I shud- 
der to think how many people are walking around with top secret 
clearances that don’t nera them or shouldiit have them. 

Mr. Lawrence committed a felony. He lied. He lied in what I 
think is the worst way you can lie. He lied about being wounded 
serving this country. Now since that was a felony, if somebody had 
made the effort to mvestigate what was already there — and, by the 
way, we have information that contradicts what was said here 
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today by the State Department. We think, from the information we 
have, mere was common knowledge among some of the investiga- 
tors that there was a problem with Mr. Lawrence’s military record. 
We have to ^t to the oottom of this, and I intend to get to the bot- 
tom of this. It doesn’t matter who I have to subpoena. 

We have someone who as any reasonable person wotild look at 
the record as it now stands and recognize tnat this man should 
never have been an ambassador. The only way he got to be an am- 
bassador was the fact that he paid a lot of money to a certain polit- 
ical party. And in doing that, since we’ve ruled out the fact that 
he was in the Merchant Marines, he got buried at Arlington Na- 
tional Cemetery. So the money talked. 

And we also have in the record on Mr. Fisher — and, by the way, 
tbe Order of the Purple Heart opposed his nomination — the Medal 
of Honor Society, excuse me. Mr. Fisher has done great things for 
the military; there’s no question about that, like Mr. Koop; Mr. 
Koop has been of great service to this country, but that is not the 
issue. Mr. Fisher’s wonderfrd contributions to this country in the 
form of money, in helping military families, is not the issue. The 
issue is you should not be able to buy yourself into Arlin^n Na- 
tional Cemetery, and I invite all my friends on either side of the 
aisle, I invite the White House, the State Department, the Depart- 
ment of the Army, you give me any reasonable explanation why 
Mr. Lawrence was given an ambassadorship other ihan the fact 
that he bought it, and in doing so, bought himself a burial plot in 
/frlington National Cemetery. 

Now this is not over with. I don’t intend to drop it. I tried very 
hard, as I’ve established in the record, to keep political donations 
out of this, but other folks thought they ou^t to be a part of this. 
And so we’ll follow that route. We’ll follow the discrepancies be- 
tween the State Department’s testimony here today and the sworn 
testimony that we have from other people, and sooner or later 
we’re going to get to the bottom of this. 

So I thmik you all for your patience today. It has been a very 
long hearing. It has been a distressful hearing. There have been 
some hard questions put to everybody, and this hearing is now ad- 
journed. 

[Whereupon, at 2:30 p.m., the subcommittee adjourned subject to 
the call of the chair.] 
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Mr. Chairman and Members of the Subcommittee; 

We are pleased to be here tod^ to discuss the issue of waivers for burial in 
Ailii^ton National Cemetery. Since its establishment in 1864, Arlington has become 
widely revered as a natioiud shrine. As the cemetery achieved greater national 
recognition, particularly following the bunal of President Kennedy, requests to be buried 
at Arlii^ton grew enormously. As a result, the space available in the cemetery became 
very limited, and the Army projected in 1966 that Arlington would soon have no room for 
new grave sites. In an effort to ensure that space remained available in Arlington for 
years to come, the Department of the Army-which is responsible for administering 
Ariin^n-i>romulgated regulations in 1967 that signiBcantly tightened eligibility standards 
for burial. With stricter eligibility standards came requests for waivers that would allow 
those who were consideted deserving of Ariington burial to be interred there despite the 
fact that they did not meet tttese standards. 

Questions have been raised recently about the waiver process in geitetal as well as 
about particular waiver decisions. As a result, the Subcommittee asked us to coiiunent 
on (1) the trends in waiver decisions, (2) whether legal authority exists to grant waivers, 
(3) the process used in making waiver decisions, and (4) the criteria applied in the 
dedsiotHnaking. Idy testimony today is based on our analysis of laws and regulations 
governing bunal at Arlington, an in-depth review of available Department of the Army 
case flies for both approved and denied waivers, and discussions with offlcials 
responsible for making waiver decisions. As agreed with the Subcommittee, because of 
the limited time available to perform our review, we did not attempt to validate the 
information contained in the Department of the Army flies but did, where appropriate, 
obtain clarification of information in those flies born offlcials responsible for making 
widver dedskma It is important to note that the documentation of waivers requested or 
granted is limited, particularly for waiver dedaons before 1991. 

In summary, since 1967, 196 waivers have been granted for burial at AriittgUst, and at 
least 144 documented requests have been denied. Of the granted waivers, about 63 
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percent involved burial of individuals in the same grave site as someone already interred, 
or expected to be interred. Although the secretary of the Army has no explicit statutoiy 
or regulatoiy auttiority to grant waivers, it is legal fcMT the secretary to do so, in part, 
because of the general legal authority of the Secretary for administering Arlington. We 
found that mo^ waiver requests have been handled through an internal Army review 
process invoivir^ officials responsible for the adrrunistration of Arlin^n. However, this 
process is not followed in all cases. For example, in the case of presidential waiver 
dedsiotrs, the Army process is generally bypassed. In addition, this process is not widely 
known or understood, which in some cases has appeared to provide advantages to those 
who were persistent enough to pursue a waiver request or who were able to obtain the 
assi^ance of high-level goverrrment officials. Firmlly, while those responsible for making 
waiver decisions aq>pear to apply some generally understood criteria, these criteria, which 
ate not formally established, are not always consistently applied or clearly documented. 

BACKGROUND 

Arlington is distinct among natiorud cemeteries in several reqrects. First, although all 
national cemeteries honor the service of and sacrifices made by members of the armed 
forces, significant national events-such as the burials of Unknown Soldiers and of 
prominent public figures such as John F. Kennedy- have identified Arlington as a place of 
special recognition. Second, all other imtionai cemeteries are administered by the 
Department of Veterans Affairs (VA), but Arlmgton is admirustered by the Department of 
the Army.' In addition, eligibility requirements for burial in Arlington are much more 
restrictive than the requirements of other rational cemeteries. Requirements for burial in 
Arlington were identical or similar to those of other national cemeteries until 1967, when 


'Before 1973, all natiorud cemeteries were operated under the authority of the Army. 
However, the National Cemeteries Act of 1973 (P.L 93-43) shifted authority for all 
natiotud cemeteries other than Arlington and the U.S. Soldiers and Airmen Home 
Cemetery to VA. VA's Natiorud Cemetery System operates and maintains 115 national 
cemeteries located in 39 states and Puerto ffico. 
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the Army imposed stricter standards to ettsure that burial ^>ace would remain available at 
Aiiington for mar^ more years. Individuals who are ehgible for burial at Arlington 
include service members who have died while on active duty, retired service members 
meeting certain (jualificaticms; and holders of the nation's highest military decorations, 
such as the Medal of Honor, Distinguished Service Cross, Distinguished Service Medal, 
Silver Star, or Purple Heart (^p. I provides a more detailed list of requirements for 
burial at Aiiington and at other national cemeteries.) 

Arlington has a total crqracity of 263,639 grave sites, of which about 60,700 remain 
available. Since 1967, the cemetery has averaged 2387 burials per year. After ttie Army 
imposed restrictive eligibility requirements in 1967, the number of burials at Arlington 
sharply declined and then remained relatively constant until 1988. Since that time, die 
number of burials has gradually increased. The Army projects that all grave ates at 
Ariington will be fiiU by 2026, given the expected burial rate, unless the cemetery is 
expanded. 

Since 1980, Arlington has offered inurnment of cremated remains in its columbarium 
complex, whidi curroitly contains about 20,000 niches, with an additional 30,700 niches 
either planned or under constructioa Any honorably discharged veteran, as well as his or 
her spouse and dependent children, may be inumed in the columbarium. The 
cohimbarium was intended as an effort to deal with the problem of limited butird space at 
Arlington and as an alternative for those who wish to be buried in the cemetery but do 
not meet its stringent requirements. As of December 1997, the remains of about 22,000 
individuals had been inumed in about 19300 of the columbarium's niches. 

The secretary of the Army is reqionsible for the development, operation, 
maintenance, and administration of Aiiington and for forming plans, policies, procedures, 
and regulations pertaining to the cemetery. The secretary has delegated the functions of 
Aiiington burial policy formulation and oversi^t to the assistant secretary of the Army 
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for maiqwwer and resnrve atbirs.' The AariaUnt Secretaiy has rapoMibUit; for making 
tecommendations to ttie Secretaiy on requests for waivers. 


The superintendent ot Aiiin^on is the priiiuury caretaker the cemetery. This 
individual is resptmsible for its day-to-day operations, including arranging, cocndinating, 
and scheduling Ainerals; maintairung good relations with and supplying Information to the 
public; mtd obtaining or vetiiying relevant documents or data. The siqtetintendent also 
makes recommoidations on waiver requests. 


Given the nature and circumstances of burial requests. Army officials emphasized to 
us the ur^cy involved in responding to those requesting interment in Artingbm. 
Therefore, these ofDdals attempt to respond to requests for burial within 24 to 48 hours. 

TRENDS IN WAIVER DECISIONS 

Our review of Army flies indicated that since 1967, 196 waivers for burial in Arlington 
have been granted, vrhile at least 144 waiver requests have been denied.’ The rate at 
which waivers have been granted has increased steadily sbice 1967; about 20 percent of 
die 196 waivers were granted during the first 15 years that waiver decisions were being 
made, while 80 percent of these waivers were granted during the past 16 years. About 63 
percent of the 196 waivers granted involved burial of an individual in the same grave site 
as someone already interred, or expected to be interred. Also, 42 percent of the total 


’This responsibility rested with the assistant secretary of the Army for civil works until 
Aug. 30, 1996. 

’Our figures for both approvals and denials are based on available Department of the 
Army documentatioa These records were often incomplete, particularly for cases 
decided during the period flrom 1967 to 1990. This was especially the case for records of 
waiver denials, because Arlington offlcials believed there was less of a need to maintain 
documotts on the requests of those who were not ultimately interred in the cemetoy. In 
addition, many denials may have occurred informally throu^ telephone conversations, 
which left no paper record. 
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waivers were for individuais with miiitary service. About 18 percent of waivers granted 
for burial in a new grave ^te were for individuals who did not have military service. 

(App. n provides additional data on waiver decisions.) 

Over the past 30 years, changes have occurred in the extent to which presidents have 
chosen to be involved in waiver decisions. Before 1980, all waiver iqtprovals were made 
by the president, but since then, 72 percent of the approvaJs have been made by the 
secretary. Although the secretary did not grant waivers from 1967 to 1980, he did deny at 
least 65 requests dutiitg that time. 

The Army's philosophy toward waiver decisions has also evolved since 1967. While 
precisely reconstructing the basis for this evolution is ditBcuIt, our review of documents 
from the late 1960s and the 1970 b and our discusaons with a former superintendent of 
Arlington indicate that the Army had been very reluctant to ^>prove waivers as a matter 
of policy. 'Hiis is reflected in a 1969 memorandum from the Army special assistant (civil 
flmctions) to the Secretary that stated, "Since the restrictive eligibility regulations for 
Arimgton were promulgated ... we have received many requests for exertions.... These 
requests have been uniformly denied and the regulation rigidly enforced since, if an 
exception is authorised in cme case, it is impossible to deny it in others." A 1971 
memorandum Grom the under secretary of the Army to the Secretary states that "Although 
(waiver denial] deeisions...are difficult to make, in the long run it is equitable to all 
involved and prevents an early closing of the Cemetery...." The memorandum goes on to 
say that many waivers have been denied since 1967 and that To chatrge the rules at this 
time would raise havoc...." 

The former superintendent explained to us that, sometime around 1980, the White House 
etqrressed a desire to be less involved with waiver dedsions on a regular basis and to 
shift more of tiuae decisions to the Army. At around the same time, the Army appears to 
have adopted a mote lenient approach to granting waivers, in part, because of the number 
and types of cases that had been ^rproved by the president in the past 
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AUTHORITY FO R WAIVER DECISIONS 

Although the secietaiy of the Anny and the president do not have ezpUdt legal 
authority to grant exertions to the eligibilily requirements now in effect for burial at 
Arliitgton, there is a legal basis for the Army's long-standing assertion of that authority. 

In 1973, the Congress, in the Nadonal Cemeteries Act (P.L. 93-43), expressly preserved the 
existing functions, powers, and duties of the secretary of the Army with respect to 
Arlirtgton while, at the same time, repealing the prior law that specified who was eligible 
for burial at natioiml cemeteries. This left no explicit legal restrictions on the secretary's 
authority over burials at Arlington; the secretary could decide on criteria for admission as 
well as on waivers. The committees, in reporting on the bill, said that a provision giving 
VA explicit authority to grant waivers for the national cemeteries under its Jurisdiction 
would be atudogous to 'stmilar authority* already residing with the secretary of the army 
regarding ArlingtotL 

Department of Army ofBdals have, on several occasions since 1967, examined the 
issue of the secretary and the preaidenf s legal authority for granting waivers and have 
acknowledged that no explicit authority exists. In 1976, the Army general counsel stated 
that 'it would be desirable to specifically recognize this authority* in legislation pertaining 
to Arlington. In 1983 and 1984, the Army general counsel recommended that legislation 
be proposed to give the aecretary (and, by extension, the president) such authority. The 
general counsel advised the Secretary that 'Public recogrdtion of your explicit authority to 
approve exceptions to burial eligibility policy represents sound administrative practice.' 

On several occasions between 1986 and 1989, Army officials submitted to the 
secretary of the Army proposed changes in Army policy that would have, among other 
things, explicitly stated the secretary's authority to make waiver dedsiotu. In a 
memorandum forwarding the proposal to the Secretary, the assistant secretary of the 
Army for dvil works noted the Army general counsel's view that such explicit authori^ 
would '(reduce) the possibility of charges of un&intess or capridouaness in consideriitg 
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exertion requests.' The memorandum also referred to the Secretary's concern about 
this provision and mentioned *possible problems of drawing the general public's attention 
to [the secretary's) exception authority.' Because of these concerns, the Secretary 
decided not to pursue a change in official Army policy, according to a memorandum 6om 
the military assistant in the Office of the Assistant Secretary of the Army. 

Army officials told us that, in February 1997, they submitted a legislative proposal 
that would have explicitly defined both the secretary's authority to grant waivers as well 
as some broad categories of individuals who could be considered for waivers. However, 
these officials explained that this was done as a technical drafting service and that they 
did not necessarily support such legislation. According to these officials, no action was 
taken by the Cktngress on this legislation. 



Most waiver requests have been handled through an internal Army review process 
involving officials responsible for ttie administration of Arlington. But this process has 
itot been established through formal rule-making, aitd access to and knowledge of the 
process may vary widely among those inquiring about btuial at Arlington. In addition, the 
Army waiver review process is rtot followed in all cases, particularly in those cases in 
which the president makes a waiver decision. 


Waiver decisions made by the secretary of the Army generally involve a systematic 
process of review and recommendation within the Dquutment of the Army. The process 
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starts when a waiver request is referred to dte Arlington superintendent' The 
superintendent is responsible for veii^ing pertinent infomution about the interment 
candidate, such as military service and familial relationships. The superintendent 
recommetMls :q>proval or denial and forwards this recommerulation, along with related 
itdbtmation, to the assistant secretary of the Army for marqiower and reserve affairs. The 
assistant secretary then reviews the case file and the superintendent's recommendation 
and makes his or her own recommetMlation to approve or deny.' In formulating a 
recommendation, the assistant secretary solicits the views of the administrative assistant 
to the secretary of the Army and various other officials from the Office of General 
Counsel arul the Office of the Chief of Legislative liaison. These offices indicate their 
conctuience or iKmconcurrence with the assistant secretary's reconunendation. The case 
file, including all recommendations and records of coitcurtetKe or nonconcurrence, is 
then sent to the secretary of the Army, who makes the final decision to approve or deny 
the exception request 

All of these actions typically occur within 48 hours in order to respond quickly to 
surviving family members. According to offidato involved In the process, this expediency 
imposes certain limitations on the extent of irdbimation obtained artd the ability to veri^ 
this information. For example, in cases in which an exception is requested to allow the 
burial of one family member with another, the superintendent indicated to us that he mi™ 
for information about bunily relationahips but does not always veri^ the irtformation he 
receives. Smilarly, he does not obtain the consent of other family members who may 
have a claim to burial in that same grave. 


'Before receiving a formal waiver request, the superintendent or his staff will sometimes 
answer questiorts and provide information to a potential requester who has contacted the 
cemetery for information on burials. The types of questions asked and information 
provided during these contacts may, in some cases, determine whether a person decides 
to pursue a formal waiver request 
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Wahrera Aut horized bv the President 

In contrast with decisions issued by the secretaiy of the Anny, piesidenlial decisions 
appear to involve little, if any, consultation with Department of the Army officials. In 
addition, the reasons for presidential waiver decisions are generally not explained. For 
most presidential waivers, the Army is simply informed of the president's decision to 
grant a wahrra'. 

For example, in one case, the president authrxized a araiver for a prominent public 
figure arho was still alive. Army officials said they were not consulted on this matter. 
Army documents indicate that the assistant secretary did not favor such a waiver because 
the Army's policy atas not to approve araivers before the death of an individual and that 
doing so in this case would set a precedent for future waiver dedsiotts. To the extent 
that decisions ate made outside of the normal process, perceptions of inequitable and 
arbitrary treatntent, such as those suggested in the media, may result 

PubUc Know ledge of the Waiver Process 

Although a waiver process exists, it has not been formally established in regulatory 
policy. Individuals inquiring about burial at Arlington are not rmceasarily provided the 
same information-or any information at all-regarding the possibility of obtaining a 
waiver. The superintendent or his or her staff make a ca8e-by<ase Judgment about the 
^pe of information to provide to those making itupiiries about burial eligibility and the 
possibility of a waiver. 

Some individuals who inquire about burial at Arlington on behalf of another and are 
told that the person on whose behalf they are making the request is not eligible for burial 
in Arlington may not know that a waiver can be pursued. But others, who are aware of 
this possibility, may choose to pursue it According to the stqterintertdent, iqton making 
an initial request for a burial waiver and being informed that such a request carmot be 
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granted, some reqpiesten atnndon their attenqA to obtain a waiver. But othen persist in 
thdr dfoits and may contact a high4evel govenunent official, such as a con g r e ss i onal or 
administration official, in order to pursue their request 

Some Army officials believe that these factors can make a diffnence in the outcome 
al waiver requests and whether such requests are even made. In 1964, the Army general 
counsel toM the Secretary of the Army that *requests for exceptions mostly come from 
those people possessing information ... not available to the general public.* The general 
counsel added that Initial requests for exceptions made to Arlington ... are itot treated 
uniformly' and that *the prior knowledge artd peraiatence of the bulividual (who is making 
the waiver request] often determines what information is provided.' According to the 
general counsel *a basic question of fairness (is) raised by the operation of this type of 
'secret' agency practice.' 


When a high-levet government official (outside the Department at the Army) either 
makes the waiver request or expresses support for die request, the waiver process can be 
vuhimnble to influence. For example, in a case in which the Secretary at the Army 
approved a waiver despite the superintendent's recommetKiation to deny. Army officials 
recommended that the waiver request be approved because oi congreaatonal interest and 
to avoid possible White House action. The Secretary at the Army toM ua, however, that 
his dedaion was not influenced by these factors. 

In another case, a waiver request had been considered through the normal review 
process and the Secretary had omcutied with the superintettdent and the assistant 
secretary's recommendation that the request be denied. But when the Secretary of 
Defense became involved and asked the Secretary of the Army to reconsider his decisioti, 
the Army Secretary reversed his dedsioa The Secretary of Defense is itot typically 
imrolved in the waiver process. Yet in this case, the requester had appealed the Army 
Secretary's txiginal decision directly to the Office of the Seoetary of Defense on the basis 
of a posotud acquaintance with the Defense Secretary and his staff Given Itmt moat 
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people do not have access to high-level officials such as the Secretary of Defense, the 
selective involvement of such officials in such a sensitive process could result in 
inconsistencies and perceptions of unfairness in waiver decisions. 

Although these cases indicate that involvement of hi^level officials may, in some 
cases, influence the waiver process, our review also identified many cases in which such 
involvement did not result in a waiver approval. In addition, we found no evidence in the 
records we reviewed to support recent media reports that political contributions have 
played a role in waiver decisions. Where the records show some involvement or interest 
in a particular case on the part of the president, executive branch officials, or Members of 
the Congress or their staffs, the documents indicate only such factors as a desire to help 
a constituent or a conviction that the merits of the person being cottsidered warranted a 
waiver. 

In December 1997, the Department of the Army, in response to recent criticism, 
imposed new requirements for providing information to those who inquire about burial at 
Arlington in an effort to ensure coroistent treatment of all individuals. The Army also 
required that the names of dioae who ate granted waivers be publlMied and that such 
infomuition be communicated to the proper cot\gres8iotud comrrdttees. 

ABSta^CE OF FORMAL WAIVER CRTTBatlA 

No written criteria exist for determinirtg when a waiver should be granted or denied. 
As a result, waiver requests that appear to be based on similar circumstances sometimes 
result in dtlferent outcomes. The officials we q>oke with said that these decisions involve 
the exercise of much discretion and individual Judgment In other words, waivers, by 
their very nature, involve unique circumstances for which specific criteria cannot be 
developed to cover all cases, according to these officials. 
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The ArUngton superintendent and the assistant secretary ot the Army generally 
provide a rationale or dte reasons for their waiver recommendations to the secretary. 

The reasons dted typically revolve around five factoia: (1) the burial candidate's milttaiy 
service, (2) whether the burial candidate is related to and will be interred with someone 
already buried or eligible for fiiture burial at Arlington, (3) whether the burial candidate 
made extraordinary contributions to the nation or in service to the federal government, 

(4) the drcumstances of the burial candidate's death, and (6) whether aiinilar cases hawe 
been rqrproved or detded in the past Particularly in more recent waiver decisions made 
by the Secretary, Department of the Army officials have dted the disposition of one or 
more of these fiudors as a reason to approve or deny a waiver request 

But it is sometimes imclear how officials weigh erudi bctor and make a final decision 
on the basis of the combination of these factors. As a result the reasons dted for a 
waiver approval in some cases may be similar to circumstances present in other cases 
that resulted in a waiver denial 

The problem at undear waiver criteria is demonstrated by the seemingly 
contradictoty decisions and recommendations made by Army officials on the same cases. 
Since 1993, there have been 12 cases in which the secretary or acting secretary of the 
Army has qtproved a waiver request despite the superintendent or asaiatant secretary of 
the Army's recommendation that he disapprove die request In three of these cases, the 
secretary reversed his own initial waiver decision, dedding to approve waiver requests 
that he had originally denied. 

Our review of the records for waiver cases dedded during the tenure of the current 
superintendent showed that although the bas es for waiver decisions were bequently dted 
by the superintendent and the assistant secretary of the Army, this was not always the 
case for dedsiotts made by the secretary at the Army and was rarely the case for 
presidential waiver decisions. In addition, the ratkmale for waiver dedsions made in the 
years before the current superintendent's tenure, whether by the secretary or the 
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president, was often undocumented. Given the recent controversy concerning waiver 
decisions, the mainterumce of clear attd complete records of waiver decisions by both the 
Army and the White House may help to reduce questions about waiver dedsioiui. 

Some Army officials explained that waiver decisions are inherently discretionaty and, 
as such, will involve differences in opinion among officials. Ihese ofDcials do not believe 
that such dilferences necessarily indicate unfair or arbitrary treatment Rather, they 
emphasize that diey take these decisions very seriously and recognize their role in 
preserving the integrity of Arlingtoa OfDcials we spoke with did not believe that it would 
be helpfiil or even feasible to develop and formalize a specific list of criteria for making 
waiver decisions because this would be contrary to the very nature of the secretary's 
discretionary authority. 

OBSERVA-nONS 

Ihe Department of the Army is entrusted srith the authority to administer Ariington, 
one of the nation's most revered cemeteries. This responsibilily, in combination witti the 
constraints of limited space, has caused the Army to impose strict eligibility requirements 
for btuial at Arilngton. These requirements have, in turn, resulted in the exclusion bom 
AtUngton of many individuals who served honorably in the military. 

Although the need to careftiUy scrutinize Arlington burial waiver decisions and ensure 
that such waivers are rare has been consistently acknowledged, the number of waivers 
allowed has grown steadily since they were first granted in 1967. In light et the 
diitiinishing capacity of the cemetery and die public attention to watvers, waiver decisions 
are likely to continue to be the focus concern and criticism on the part of veterans' 
groups and the American public. To the extent that the authority, process, and criteria 
for granting waivers are unclear, inconsistent, or unknown to the public, this criticism 
will likely continue. 
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While there is a legal basis for the secretary of the Army and the president to make 
waiver decisions and to adopt procedures for doing so, this authority is not explidt Ibis 
lack of explicit authority has been cited in the past by various Army officials as 
something that could raise questions about waiver decisions made by the secretary. 
Although Army officials have, in part, proposed that legislation or regulations be eiuuXed 
to make this authority explicit they currently do not support legislation or regulations. 

Another area of uncertainly relates to the process used to review waiver cases and 
make waiver decisions. The process has not been clearly and consistently communicated 
to ail individuals who have inquired about eligibility for burial in Arlington and has not 
been made generally public. As a result, the ability to get access to the process can vary 
on the basis of the persistence and knowledge of the individual requester. In addition, 
the process differs according to whether the president or the secretary of the Army is 
making the waiver decision and is vulnerable to influence or intervention from officials 
outside the normal process. Recent actions by the secretary of the Army to improve the 
consistency with which the waiver process is qiplied will likely help in diminishing the 
suspicions and concenu regarding the fairness of the process. No action has been taken 
by the Army, however, to adopt regulations governing the waiver process or to improve 
the Army's communication surrounding and involvement in presidential waiver decisions, 
although the Army may be constrained in its ability to influence this a^iect 

The absence of clear, written criteria to evaluate waiver requests has also served as a 
basis for perceptions of inequity and inconsistency in waiver decisions. Waiver decisions 
made by the secretary of the Army appear in some cases to be inconsistent with criteria 
^iplied in other cases. This is particiilaily true in cases in which the Secretary's decision 
does not follow the recoimnetKlations of other Army officials. Moreover, presidential 
decisions are typically made without explicit reference to criteria. 

Given the current controversy over waiver decisions, several options are available for 
addressing these problems, including the following: 
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- RevMng the pHgtWHtg renutrementii for burial in Aitineton to indude certain 

categories of people who generally are approved for waivgre. such as remarried 

xnoiMiw. nr other family memhers who reoueat to be buried In the same grave as 

someone who is already buried in A rlington. Under sucdi a change, these categories 
of individuals, whicdi constituted about 60 percent of the waiver approvals we 
examined, would be automaticalty eligible and would not therefore go through the 
waiver procass. 

- Ruminating the aiHrretarv and the niecriHent's siithoritv to grant waivers. This could, 
however, prevent the burial at Arlington of someone who is generally recagnized as 
deserving of that honor but does not meet the cemeteiy's stricrt burial standards. 

- Preserving so me ctiaeretion to grant waivers, but nrovlcling guidanpe in legialatlnn for 
the nfflriabi who exerci se the waiver authority. While we agree with Army officials 
that it is not possible to establish c:riteria to cover all drcmmstancas, some general 
guidanca would serve to ensure that the exeicise of disc:retion by the Army is not 
unUmitecL 

- Rtmanding the arreage nf Ariingtnn to acc-nmmodate more gr ave sites, ther eby easing 
concams over limited space. The feasibiliQt of this option would need to be 
examined in tenns of the land available near Arlington for aimexation and the cast of 
accpiiring such land. 

These options could be adopted individually or in various combiimtions. Each has its 
own advantages and disadvantages and must be careliiUy considered in light of the basic 
puipcae of Arlington. Regardless of whicdi option is cansidered, we believe it is 
important that the use of waiver authority be sound and that the waiver process be 
publicly visible. 
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Mr. Chainnan, this condudes my statement I will be happy to answer any questions 
that you or other Members may have. 
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APPENDIX I APPENDIX I 

EUGmnJTY REQUIREMENTS FX)R BURIAL AT 
ARLINGTON AND AT VA'S NATIONAL CEMETERIES 

Indivkhials eligible for burial at Arlington include the following: 

- Any active duty member of the armed forces, except those members serving on 
active duty for trairUng oiUy. 

- Any retired member of the armed forces, who has service on active duty (other than 
for traiiung), is cm a retired list, and is entitled to receive retirement pay. If, at the 
time of death, a retired member is not entitled to receive retirement pay, he or she 
will not be eligible for buriaL 

- Any former member of the armed forces separated for physical disability before 
October 1, 1949 who has served on active duty and who would have been eligible for 
retirement under 10 U.S.C. 1202 had the statute been in effect on the date of 
separation. 

- Any honorably discharged member of the armed forces who has been awarded a 
Medal of Honor, Distinguished Service Cross, Distinguished Service Medal, Silver 
Star, or Purple Heart 

- People who have held the following positions, provided they were honorably 
discharged: an elective office of the U.S. government; Chief Justice of the United 
States; or Associate Justice of the Supreme Court of the United States; an office 
listed in % U.S.C. 6312 or 5 U.S.C. 6313 (level I end n executives); and chief of a 
mission if he or she was at any time during his or her tenure classilied in rla.<M 1 
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under the provtatons of 411 of the act August 13, 1946, 60 StaL 1002, as amended 
(22 U.&C. 866, 1964 ed.). 

- Any fotmer prisoner of war who served honorably, whose miUtary service tenninated 
honorably, and who died on or after November 30, 1993. 

- The spouse, widow, or widower, minor child and; at the disctetion of the secretary at 
the Anny, unmarried adult child of any of the people listed above. A surviving 
spouse who has remarried and whose remarriage is void, tenninated by death, or 
dissolved by annulment or divorce by a court regains eligibility for burial in 
Arlington. An uiunarried adult child may be interred in the same grave in which the 
parent has been or will be interred, provided that child was incapable of self-support 
up to the time of death because of physical or mental condition. 

- Wdows or widowers ot service members who relnterred in Arlington as part of a 
group burial may be interred in the same cemetery but not in the same grave. 

- The surviving spouse; minor child; and, at the discretion of the secretary of the Army, 
unmarried adult diUd of any peiaon already buried at Arlington. 

- The patents of a minmr diUd or uiunarried adult child whose remains are already 
buried at Arlington on the basts of the eligibility of a parent 

Individuals eligible for burial at cemeteries include the following; 

- Any person who served on active duty in the armed fixces of the United States 
(Army, Navy, Air Force, Marine Corps, or Coast Guard) who was dischsrged or 
released therefiom under conditions other than diahonoiable. 
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- Any member of the armed forces of the United States wdio died while on active duty. 

- Any member of the reserve components of the Armed Forces, the Army National 
Guard or the Air National Guard, whose death occurs under honorable conditions 
while hospitalized or undergoing tieatntent, at the erqrense of the United States, for 
irtiuty or disease ccmtiacted or incurred under honorable conditions while performing 
active duly for training, inactive for duty training, tw undergoing that hospitalization 
or treatment at the expense of the United States. 

- Any member of the Reserve OtDcers' Training Corps of the Army, Navy, or Air Force 
whose death occurs under honorable conditions while attending an authorized 
training camp or on an authorized practice cruise; performing authorized travel to or 
from that camp or cruise; or hospitalized or undergoing freatment, at the expense of 
the United States, for li\|uiy or disease contracted or incurred under honorable 
conditions while attending that camp or on that cruise, performing that travel, or 
undergoing that hospitalization or treatment at the expense of the United States. 

- Any citizen of the United States who, during any war in which the United States is or 
has been engaged, served in the armed forces of any goveriunent allied with the 
United States during that war, whose last such service terminated honorably, and 
who was a citizen of the United States at the time of entry on such service and at the 
lime cX death. 

- the spouse of any person Uated above or any interred veteran's ururemarried 
surviving spouse. 
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A veteran's minor child (under 21 years of age or under 23 years of age if pursuing a 
course of instruction at an ^rproved educational institiition), or urunanied adult child 
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who was physically or mentally disabled and inc^)able of self-support, in the same 
grave with the veteran or in an acUoining grave site if that grave was already 
reserved. 

Such other people or classes of people as may be designated by the Secretary of VA. 
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WAIVER DECISIQNS BY ADMINISTRATION 
The following tables provide data on waiver diedsons made under the vaiiaous 
adminisliaians since 1967. 









































113 


APPENDan APPENDIXn 

Table IL2: Number of Waiver Dedskma by DeciaionMaker, by Admininistiation 


Administration 

Documented 

waiver 

rec^ests 

Waivers decided by the 

President 

Waivers Decided by th< 

Department of Arm} 



Approved 

Denied 

Approved 

Denied 

Clintcm 

1997-pFesent 

18 

0 

0 

13 

6 

Clinton 

1993-1997 

91 

6 

0 

66 

31 

Buah 

1969-1993 

63 

0 

0 

32 

21 

Reagan 

1986-1989 

47 

9 

0 

30 

8 

Reagan 

1981-1986 

38 

13 

0 

11 

14 

Carter 

1977 1981 

23 

17 

0 

1 

6 

Nlzon/Ford 

1973-1977 

27 

7 

0 

0 

20 

Nixon 

1969-1973 

23 

1 

0 

0 

22 

Johnson 

19674969 

20 

2 

0 

0 

18 


23 
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Table 0.3: Compaiis(H:i of Number of Waiver Dedsons for New.<ir8ve and Same.Giave 
%>ace by Administration 


Administration 

Documented 

waiver 

requests 

Requests for new grave aitace 

Requests for same grave ^>ace 



Approved 

Denied 

Approved 

Denied 

Clinton 

t997-pre8ent 

18 

2 

6 

11 

0 

Clinton 

1903-1997 

91 

20 

28 

40 

3 

Bush 

1989-1993 

63 

2 

16 

30 

6 

Reagan 

1986-1989 

47 

13 

7 

26 

1 

Reagan 

1981-985 

38 

16 

12 

9 

2 

Carter 

1977-1981 

23 

12 

4 

6 

1 

Ntacon/Foid 

1973-1977 

27 

6 

19 

1 

1 

Nixon 

1969-1973 

23 

0 

19 

1 

3 


25 
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Johnson 

20 

2 

16 

0 

2 

1967-1969 






Total 

340 

73 

135 

134 

10 


26 
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TiMe E4; CkmipariKm of Number Waiver Dedsioiis for Mividuals With MUitaiy Service 
and Individuais mthout by Adminiatiation 


Adminiatraflon 

Docummited 

waiver 

requests 

Individuals with mitttwy 

service 

buRviduals without militaiy 

anior 



Approved 

Denied 

A|q>roved 

Deried 

Clinton 

1997-present 

18 

3 

4 

10 


CSinton 

1993-1997 

91 

21 

28 

39 


Buah 

1989-1993 

63 

7 

14 

26 


Reagan 

1986-1988 

47 

15 

6 

24 


Reagan 

1981-1986 

38 

16 

4 

9 

1 

Carter 

1977-1981 

23 

16 

3 

2 


Nizon/Foid 

1973-1977 

27 

6 

17 

2 


Nixon 

1969«73 

23 

0 

13 

1 


ibhnaon 

1907-1969 

20 

1 

12 

1 



27 
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1 Total 

340 

83 

101 

113 


Tkble lU NoinbCT of Waiver Deciaioiis FOr Tlnee With Vetaus Thoae Without MUltaiy Service New 
Grave Versus Same Grave ^wce During Each Administiation 


Administratian 

Number of 

Documented 

Waiver 

Requests 

Ihose with MiUtaiy 

Espetience Requesting: 

lliose Without Miltay 

Service Requesting: 

New grave 

Same grave 

New grave 

Same grave 

App. 

Den. 

App. 



App. 

Den. 

App. 

Dm. 

Clinton 

1997- 

18 

2 

■ 

■ 

■ 

0 

1 

10 

■ 

Qinton 

1903- 1997 

91 

16 

26 

6 

2 

■ 

2 

36 

1 

Bush 

1989-1903 

63 

2 

14 

5 

■ 

■ 

1 

25 

6 

Reagan 

1986-1989 

47 

8 

6 

■ 

■ 

6 

1 

19 

1 

Reagan 

1981 - 1986 

38 

14 

■ 

1 

■ 

1 

8 

8 

2 

Carter 

1977 - 1981 

23 

12 

3 

■ 

■ 

■ 

1 

2 

1 


28 
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Nixon/FVsd 

1973- 1977 

27 

■ 

17 

1 

■ 

2 

2 

■ 

1 

Mxon 

1969-1973 

23 

■ 

11 

■ 

2 

0 

8 

■ 

1 

Johnaon 

1967-1969 

20 

1 

12 

■ 

■ 

1 

■ 

0 

2 

Total 

340 

69 

97 

24 

_L 

13 

28 

100 

16 


Legend: App. - Approved; Den. - Denied 
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1U>Ie n.6 Number of Waiver Dedaions in Which the Siq>erintendent Was Overruled During 
Each AdminisiiaSion 



Superinteiulent recommendaticm 

overruled: 



Administration 

Fiiul Decision to 

Approve 

Final Dedskm to 

Dmy 

Clinton 

1997- 

1 

0 

Clinton 

1993- 1997 

11 

0 

Bush 

1989- 1993 

1 

0 

Reagan 

1986- 1989 

0 

0 

Reagan 

1981 - 1986 

0 

0 

Carter 

1977 - 1981 

2 

0 

Nixon/Foid 

1973-1977 

1 

0 

Nixon 

1969 -1973 

0 

0 


30 
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STATEMEMT OF JO»#l C. METZLER. JR. 

SUPERINTENDENT, ARUNGTON NATIONAL CBIETERY 
BEFORE THE HOUSE VETERANS- AFFAIRS SUBCOMMTTEE 
ON OVERSIGHT AND INVESTIGATIONS 

JANUARY 28. 1998 

THANK YOU. MR CHAIRMAN, I AM GLAD TO BE HERE TO DISCUSS THE 
GRANTING OF VIMIVERS TO T>£ EUGIBIUTY REGULATIONS FOR BURIAL AT 
ARUNGTON NATIONAL CEMETERY. 

BEFORE DISCUSSING SPECIFICS, I WOULD UKE TO PROVIDE SOME 
GENERAL INFORMATION ABOUT ARUNGTON. 

ARLINGTON NATIONAL CEMETERY IS OUR NATIONS MOST PROMINENT 
NATIONAL CEMETERY AND SERVES AS A SHRINE HONORING THE MEN AND 
WOMEN WHO SERVED IN THE ARMED FORCES. ITIS A VISIBLE REFLECTION 
OF AMERICA'S APPRECIATION OF THOSE WHO HAVE MADE THE ULTIMATE 
SACRIFICE TO MAINTAIN OUR FREEDOM. 

SINCE ITS FOUNDING IN 1884, THE CEMETERY HAS FUNCTIONED 
PRIMARILY AS A MILITARY BURIAL GROIMD. OVER THE YEARS, THE 
SYMBOUC SIGNIFICANCE OF ARUNGTON NATIONAL CEMETERY HAS 
CHANGED. TTC CEMETERY HAS BECOME RECOGNIZED AS THE NATION'S 
FOREMOST NATIONAL MEMORIAL TO ns WAR DEAD AND IS T>C FINAL 
RESTING PLACE OF PRESIDENTS AND OTHER LEADING PUBLIC FIGURES. IT 
HAS ALSO BECOME THE SITE OF MAJOR MEMORIAL EVENTS AND 
CEREMONIES. AS WELL AS A SIGNIFICANT ATTRACTION FOR VISITORS TO THE 
WASHINGTON AREA. APPROXIMATELY FOUR MILUON PEOPLE VISIT 
ARUNGTON NATIONAL CEMETERY EACH YEAR 



128 


IN ADDITION TO THE THOUSANDS OF FUNERALS HELD T>£RE EACH 
YEAR, OVER 2,600 OTTCR CEREMONIES ARE CONDUCTED TO HONOR THOSE 
WHO REST IN THE CEMETERY. MANY OF THESE CEREMONIES INVOLVE 
GOVERNMENT OFFICIALS, FOREIGN DIGNITARIES AND THE PUBLIC. 

THE MOST RECENT STATUTE RECOGNIZING THE ARMY« JURISDICTION 
OVER ARUNGTON NATIONAL CEMETERY ISTHE NATIONAL CEMETERIES ACT 
OF 1973 (PUBUC LAW 93-43), WHICH CREATED THE NATIONAL CSHETERY 
SYSTEM. THAT ACT EXCLUDED ARUNGTON NATIONAL CEMETERY AND THE 
U.S. SOLDIERS' AND AIRMEN'S HOME NATIONAL CEMETERY FROM THE 
NATIONAL CEMETERY SYSTEM, WHICH IS ADMINISTERED BY THE SECRETARY 
OF VETERANS AFFAIRS, AND PRESERVED THE FUNCTIONS, POWERS, AND 
DUTIES OF THE SECRETARY OF THE ARMY WITH RESPECT TO ARUNGTON 
NATIONAL CEMETERY. THE SECRETARY OF THE ARMY HAS PROMULGATED 
REGULATIONS, SET OUT IN PART 553 OF HTIE 32 OF THE CODE OF FEDERAL 
REGULATIONS AND ARMY REGULATION 290«, THAT GOVERN THE OPERATION 
OF ARLINGTON NATIONAL CEliETERY. 

WE ARE CONDUCTING ABOUT 5,000 FUNERAL SERVICES PER YEAR AT 
ARUNGTON NATIONAL CEMETERY. THIS IS AN AVERAGE OF APPROXIMATELY 
20 BURIALS PER DAY. THE RATE OF BURIALS IS ANTICIPATEO TO INCREASE 
STEADILY AS WE APPROACH THE AVERAGE UFE EXPECTANCIES FOR WORLD 
WAR II VETERANS. 

THE CEMETERY CURRENTLY CONSISTS OF ABOUT 612 ACRES. THE 
ARMY HAS COMPLETED A STRATEGIC PLAN FOR THE CEMETERY. WHICH IS 
DESIGNED TO IN^RE THAT ARUNGTON WILL REMAIN ACTIVE AS A BURIAL 
PUVCEAlffl MEMORIAL SITE THROUGH THE TVieHTY-FIRST CENTURY. THAT 
PLAN IDENTIHES FOURTEEN PARCELS OF LAND THAT ARE OWNED BY THE 
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FEDERAL GOVERNMENT, ARE LOCATED IN CLOSE PROXIMITY TO THE 
CEMETERY. AND COULD BE USED FOR FUTURE BURIALS. THIS PLANNING 
EFFORT WILL EXAMINE WHICH LANDS MIGHT BE AVAILABLE IN THE FUTURE. 
ONE OF THE STRATEGIES IS TO ACQUIRE CONTIGUOUS LAND THROUGH 
PURCHASE. DONATION, OR TRANSFER TO KEEP THE CEMETERY OPEN. 
TOWARD THAT END. FUNDS ARE INCLINED IN THE PRESIDENTS BUD(^ FOR 
FISCAL YEAR 1999 TO FISCAL YEAR 2003 TO PREPARE CONCEPT PLANS TO 
DEVELOP CONTIGUOUS LANDS OWNED BY THE FEDERAL GOVERNMENT AS 
THEY BECOME EXCESS TO GOVERNMENT NEEDS. WITHIN THE LANDS THAT 
ARLINGTON NATIONAL CEMETERY CURRBTTLY OVIMS, WE WILL BE ABLE TO 
BURY INDIVIDUALS IN NEW GRAVE SPACE THROUGH 2025, AS LONG AS 
CURRENT EUGIBILITY CRITERIA REMAIN THE SAKE. THESE CRITERIA PERMIT 
BLHTIAL OF T>E FOUOWING INDIVIDUALS: 

- THOSE WHO HAVE DIED ON ACTIVE DUTY. (EXCEPT THOSE MEMBERS 
SERVING ON ACTIVE DUTY FOR TRAINING.) 

- THOSE RETIRED FROM ACTIVE DUTY OR ACTIVE RESERVE SERVICE 
WHO QUALIFY FOR RETIRED PAY EITHER UPON RETIREMENT OR AT AGE 60, 
AND THOSE RETIRED FOR DISABILITY. 

- VETERANS HONORABLY DISCHARGED FOR 30% (OR MORE) DtSABIUTY 
BEFORE 1 OCTOBER 1949. 

- HOLDERS OF THE NATIONS HIGISST MILITARY DECORATIONS: 
lyeDAL OF HONOR: DISTINGUISHEO SERVICE CROSS (AIR FORCE CROSS OR 
NAVY CROSS); DISTINGUISHED SERVICE MEDAL; SILVER STAR; OR PURPLE 
HEART. 


- PERSONS WHO HAVE HELD ANY OF THE FOaOWING POSITIONS. 
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PRO\ffl}ED THEIR Uer PERIOD OF ACTIVE DUTY (OTHER THAN TOR TRAINING) 
AS A MB«BER OF THE ARMED FORCES EMIEO HONORABLY. 

- AN EUECTIVE OFFICE OF THE UMTED STATES GOVERMMENT. 

- OFFICE OF THE CHCFJUSTICE OF THE UMTED STATES OR AN 
ASSOCIATE JUSTICE OF THE SUPREME COURT OF THE UNITED STATES. 

- AN OFFICE LISTED IN 5 U.S.C S 5312 OR 5 U.S.C i 5313. 

- THE CHIEF OF A MISSION WHO WAS AT ANY TIME DURING HIS OR 
HER TENURE CLASSIFIED IN CLASS I AS SET FORTH IN SECTION 411 OF THE 
ACT OF AUGUST 13, 1946. 

- ANY FORMER PRISOieR OF WAR WHO WAS (INACTIVE DUTY IN THE 
ARMED FORCES Al«> WHO SERVED HONORABLY WHILE A PRISONER. 

• TTE SPOUSE. WIDOW OR WOXIWER OR UNMARRIED MINOR (UNDER 
21) CHILD OF ANY OF THE ABCA/E, OR OF ANY PERSON ALREADY BURIED IN 
ARLINGTON. AN IMMARRIED DEPENDENT STUDENT QUALIFIES UP TO AGE 23. 

- AN UNMARRIB) ADULT CHILD OF ANY OF THE ABOVE WITH PHYSICAL 
OR MENTAL DISABILITY ACQUREO BEFORE AGE 21. 

• PROVKIEO CERTAIN SPECIAL REQUtfTEMENTS ARE MET. AN 
HONORABLY DI8CHARGB) VETERAN WHO e THE CLOSE RBATIVE OF AN 
BJGSLEPEmON ALREADY INTBIRH). INTERMBfTMUSTBEINTHESAME 
GRAVE AS THE PRMMRY ELIGIBLE 
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AOOrnONAIXY. AraJNQTON IMTIONAL CatOERY Exiees TO 
PERSONS USTED ABOVE, AS VMEU. AS TO ANY VETERAN WHOSE LAST PERIOO 
OF ACTIVE DUTY SERVICE (OTHER THAN FOR TRAMINQ) ENDED HONORABLY. 
EUOIBIUTY TO HAVE THEIR CREMATED ROMMS PLACED M THE 
COLUMBARIUM AT ARUNGTON. 

THESE RESTRICTEO BURIAL CRITERIA HAVE BEEN M PLACE AT 
ARLINGTON FOR TKE LAST 30 YEARS. DURMG THIS PERKX). THE PRESIDENT 
OF THE IMITED STATES AND THE SECRETARY OF THE ARMY HAVE RECEIVED 
REQUESTS TO AUOW FOR THE BURIAL M ARUNGTON OF PERSONS NOT 
ELIGIBLE UNDER EXIST1NO CRITERIA. THESE EXCEPTION REQUESTS HAVE 
BEEN GRANTED ONLY M THE MOST DESERVMO CASES. MOST EXCO>TIONS 
FAa MTO TWO CATEGORES: 

- CLOSE RELATIVES (WHO ARE NOT VETERANS) TO BE INTERRED M 
THE SAME GRAVESITE WITH AN BJGIBLE MEMBER, AND 

- VETERANSVWK>WERENOTAUTOMATICAaYELIOIBL£,BUTWHO 
MERIT BURIAL IN ARUNGTON NATIONAL COIETERY BASED ON COMPELLMO 
aRCUMSTANCES. 

IN RARE INSTANCES. EXCEPTIONS HAVE BEEN GRANTED FOR PERSONS 
WHOSE SIGNIFtCANr CONTRIBUTIONS TO THE NATION WARRANTED BIMIAL M 
ARUNGTON. 

RECENTLY, QUESTIONS HAVE BEEN RAISED REGARDING THE NU»«ER 
OF EXCEPTIONSGRANTED DURING THE CURRENT ADMINISTRATION. IT IS 
TRUE THAT THE NUfcBER OF EXCEPTIONS GRANTED RECENTLY HAS 
INCREASED. HOWEVER THE NUMBER OF REQUESTS FOR EXCEPTIONS HAS 
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AL80INCREA8E0DURM<GTHESAlyETIMEf>ERI0D. TMSFACTIS 
CONSISTCNT VOTH ANOTOER TREND THAT I HAVE VfflNES^): TNETOTAL 
NUMBER OF BURIALS AT ARUN6T0N MCREASED FROM ABOUT A.OOfrIN 1990 
TO OVER 5,000 IN 1999. I KLSVE THAT THE INCREASE IN BURIALS HAS 
OCCINU^EO FOR THE SAhE R»SON8 WE HAVE SEEN AN MCREASE IN TIC 
NUMBER OF REQUESTS FOR EXCEPTIONS; THE A0IN8 OF THE WORLD WARN 
VETERANS POPULATION; INCREASED EXPOSURE FROM THE MEDIA FOR 
EVENTS SUCH AS THE OPEMNG OF THE WOMEN IN MNJTARy SERVICE FOR 
AMERICA MEMORIAL AND SPECIAL, HIQHPROFILE FUNERALS SUCH AS THE 
OKE FOR SECRETARY RON BROWN; AND MORE REQUESTS FROM UNMARRIED 
ADULTS WISHING TO BURIED WITH THBR PARENTS. THENUMBEROF 
EXCEPTIONS GRANTED AND THE NUMBER OF EXCSmON REQUESTS 
iCCEVED HAVE INCREASED AT APPROXIMATELY THE SAME RATE. 

TO PUT THE INCREASE OF EXCEPTIONS IN PERSPECTIVE, I WOULD LIKE 
TO COMPARE THE NUMBER OF EXCEPTIONS GRANTED TO THE TOTAL 
NUMBER OF BURIALS. SINCE I HAVE BEEN THE SUPEIBNTBIDBn’ OF THE 
CEMETERY, WE HAVE INTERRED 22, 413 PEOPLE. DURMO THE SAME TIME 
PERKX) (1991-1999), 91 INOMOUALS HAVE BEEN BURIED PURSUANT TO AN 
EXCEPTION TO BURIAL POUCY, 92 OF VmiCH V«TE BURIED IN THE GRAVE OF 
A FAkMLY MEIffiER. THUS, IN THE PAST? YEARS, EXCEPTIONS HAVE 
CONSTTTUTEO 0.39 PERCENT OF Aa BURIALS AND ONLY 21 INDIVIDUALS VWKD 
WERE GRANTED EXCEPTIONS HAVE REQIXRED THE USE OF A NEW GRAVE 
SPACE. 


LET ME TAKE THIS OPPORTUNITY TO EXPLAM HOW THE EXCEPTION 
PI»CE8SWORKS. EXCEPTIONS AICGENERAUY REQUESTED BY TIC NEXT 
OF KIN THROUGH MY OFFICE. HOWEVER, A NUMBER OF THESE EXCEPTION 
REQUESTS HAVE GONE DIRECTLY TO OTHER GOVBINMENT OFFICIALS. 
UNDER CURRENT PRACTICE, REQUESTS ARE GENERALLY CHAMCLED BACK 
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TO MY OFFICE FC)R REVIEW AND A RBXMMBOAIION. THEARMV« 
INTBOIAL SrrB% TO PROCESS RECKCSrS FOR EXCSmONS ARE AS 
FOaOWS: 


• Mr STAFF AND I QATHe« THE NECESSARY DOCUMENTS AND OTHER 
PERTINENT MFOfOMATION. I»AEW THE FACTS, CONSIOBt THE EUGIBIUTY 
CRITERIA AND PRIOR EXCEPTIONS THAT HAVE BEB4 GRANTEO, AND 
FORWARD A (^COMMENDATION TO THE OFFICE OF THE ASSISTANT 
SECRETARY OF ARMY (MANPOWER AND RESERVE AFFAIRS) (ASAOWRA)). AS 
mOICATED. MOST OF THE REQUESTS FALL VMTHIN PREVIOUSLY RBX)ONIZEO 
CATB30RIES OF EXCEPTIONS AND CAN BE EVALUATED BASED ON PAST 
PRACTICE. IN A FEW CASES, I AM REQUIRED TO LOOK AT A NOVEL SET OF 
CIRCIMSTANCES AND EXERCISE INDEPENDENT .WDOMENT IN FORMULATING 
MY RECOMMENDATION AS TO WHETHER AN EXCEPTION SHOULD BE 
GRANTED. IN THESE DIFFICULT CASES, I EXERCISE MY BEST JUDGMENT TO 
DETERMINE WHAT I BEUEVE MAY BE APPROPRIATE BASED ON THE 
CONTRIBUTION THE DECEASED HAS MADE TO THE NATION. THE FACTS OF 
THESE SPECIAL CASES ARE UNIQUE, AND NOT SUSCEPTIBLE TO PRE- 
DETERMINED FORMULATIONS. IN SUCH CASES. THE DECISION AS TO 
WHETHER THE EXCEPTION SHOULD BE GRAIiTEO OR DENIED IS ULTIMATELY 
A MATTER FOR THE SECRETARY OF T>e ARMY TO DEODE . 

- A8A(MSRA) REVIEWS MY RECOMMENDATION PACKET AND 
PROCESSES IT THROUGH T)£ OFFICE OF THE ARMY GENERAL COUNSEL, 

THE ADMINISTRATIVE ASSISTANT TO THE SECRETARY OF THE ARMY. AND THE 
OFFICE OF THE CHIEF OF LEGISLATIVE LIAISON (IF THERE IS CONGRESSIONAL 
INTEREST). THE ASA(M&RA) CONSIDERS THE IWniT FROM THE ABOVE 
OFFICES AND FORWARDS A RECOMMEfKMTION WTTH THE SUPPORTING 


DOCUMENTATION TO THE SECRETARY OF THE ARMY FOR DECISION. 
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THIS PROCESS ENSURES THAT EACH REQUEST RECaVES A 
THOROUGH REVIEW BEFORE ANY DEOaON IS MADE. BECAUSE THIS IS A 
TME OF GRIEF FOR THE FAMHJES INVOLVED. OUR GOAL IS TO ANSWER EACH 
RBHIESr FOR EXCEPTION Wimm 24 HOURS. I WCXHJ) LIKE TO ADD THAT WE 
TAKE VERY SERIOUSLY OUR RESPONSIBILITY TO UPHOLD THE SANCTITY OF 
ARLMGTON NATIONAL CBhETERY. EACH FUICRAL WE CONDUCT AT 
ARLMOTON IS A SIGNIFICANT AND SPECIAL EVENT FOR THE FAMtUES AS WE 
PAY A FINAL TRIBUTE TO MEN AND WOMEN WHO HAVE SERVED OUR 
COINITRY WITH DISTINCTION. 

I APPRECIATE VERY MUCH THE OPPORTUNITY TO BE HERE. MR. 
CHAfftMAN, AND WOULD BE PLEASED TO ANS^R ANY QUESTIONS YOU MAY 
HAVE. 
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STATEMOITBy . 
RAYMOHD j. mtma 
FORMER SUPERINnNDENT 
ARUNCTON NATIONAL CEMETERY 


BEFORE THE 
VETERANS' AFFAIRS 
SUBCOMMriTEE ON 
OVERSIGHT AND 
INVESnCATIONS 
HOUSE OF REPRESENTATIVES 
SECOND SESSION. 105TH CONGRESS 
28 JANUARY 1998 


NOT FOR PUBUCATION 
UNTIL RELEASED BY THE 
VETERANS' AFFAIRS 
SUBCOMMITTEE 
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Mr. Chairou, Dlstinguislud Muila ara of tbis 
SubcooBittM, I am Kaymood 3. Costanzo, and I am appearing 
at tba raquost of tba Cbairman. 

1 aazvad aa Superintendent o^ Arlington national 
Cemetery from Nay of 1975 through December of 1990; and for 
three years prior that, 1 served as the Deputy 
Superintendent, a total of approximately 19 years. 

A short time prior to mf asslgmsent at Arlington 
Rational Cemetery, Public Law 93-43 was liplementad. This 
law provided for the transfer of all Amy national 
cemeteries except Arlington and Soldiers' and Airmen's Home 
Rational Cesmterles to the then Veterans Administration. 

This law also provided that the Secmtary of the Amy, 
end the then Administrator of the Veterans Administration, 
conduct a joint study to determine whether or not Arlington 
should also be transferred to the Veterans Administration, 
and whether or not the matrictive interment eligibility at 
Arlington should be continued. I believe that this joint 
study was completed s osmtlme during calendar 
year 1974. Tba cospleted study reconmendad that Arlington 
remain under the Secretary of the Army, and further that the 
Secretary review the Interment eligibility requirements with 
a view toward possibly mlaxlng sosm of the eligibility 
requirements. 

Sosm the relaxation of the mstrlctloos wem iMplamanted 
in 1977 and provided that eligibility for burial be approved 
for: 
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■ Raciplrat* of tha Dlatlngulahad Saxvica Cross, Havy 
Cross, Air Force Cross, Silver Star, and Purple Heart. 

■ Honorably dlacbargod veterans sm>arated before l 
October 1949 with a aervlce-connectad disability at 
30% or Bore. 

■ Honorably discharged veterans nay be interred in the 
saaw graveaite in which a close relative is already 
burled. 


During calendar year 19S0, the flrat Coluabariun was 
ccBVlatad at Arlington, and provides for the Inunannt of 
all honorably discharged veterans and their 
dependents. 

During wy tens as Superintendent, SS,501 interaents 
and/or Inummenta ware accoiapliahed. Of this total, 95 
interaents were a^rovad for individuals id>o did not neet 
the restrictive eligibility regulraaent . A breakout of 
these 95 cases are: 

■ Six people with no military service. 

■ Five people who were veterans and who were killed as a 
result of terrorist action. 

■ Thirty-three people who were veterans and who were 
considered to have performed unique service to this 
country or to the Federal Government. 

■ Fifty-<»ie people who were interred in the same 
graveaite with a close relative. 

A breakout of the 6 people who did not have any military 
service are: 

■ DS AaSMssador to Pakistan who was killed in an 
airplane crash together with the President of 
Pakistan. 
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■ An agant of tl» CIA lAo ms aaBasalnated by Sreelc 
tarrorlata in Atbana, Graece. 

■ A Foralgn Sarvlca Offlcar klllad by tarrorlata in 
Lebanon. 

■ A Political Officer in the Beirut Babaad^ Icllled by 
tarrorlata. 

■ A CIA official killed in the boobing of PanAn Flight 
103 over Lockerbee, Scotland. 

■ An official of the Office of Strategic Service during 
World War II who provided critical liaiaon with 
Brltlah Intelligence. 

Mr. Cbalman, thla ccmcludea formal caaoenta. If you 
have any queatlona, I would be plaaaod to reapond to them at 
thla tlam. 
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DEPAR1MENT O’ IIANSFORTATICM 
U.S. CX>AST GUARD 
STATEMENT OF 

CAPTAIN MICHAEL M. ROSECRANS, USCO 
BEFORE THE 

SUBCOMMITTEE (X4 OVERSIGHT AND INVESTIOATKR4S 
CCMAinTEE ON VEIERANS AFFAIRS 
U S. HOUSE OF REPRESENTATIVES 


I am Captain Midlid M RMecmu, Dinaar of the UE. CoMt Guaid’s National 
Maritime Center (NMC). As such. I am tesponaiMe for the licenaing and documentation 
of all U.S. meidiam mariners as wdl as maintaining leootds of such licenaca and 
documents issued. The Coast Guard tus been the custodian of ncordscoocefning 
shipmem of merchant marinen since 1937. Maintenance of those records is also my 
responsibility. lamaccompaniedtoday by Mr. Donald J. Kerlin, Depu^ Director Mthe 
Nh^. who wu directly involved in the records search for Mr. Maurice Laity Lawicnce in 
November of 1997. 

The Coast Guard has no role in granting waiveia fhr burial at Ariington National 
Cemetery. However, we do have a role in detenaining the status of mercham marinen u 
qualifying veterans. 

The GI Improvement Act of 1977 (P.L. 95-202) provided authority for the Secretary 
of Defense to recognize the service of ceitain groups as active duty service for the 
purpose of laws administered by the Veterans Adr^isffation. The Civilian/Militaiy 
Service Review Board (C/MSRB) peifoims that fimetion. In 1988, the C/MSRB 
recognized the service of mercham marinen who were in oceangoing service from 
December 7, 1941 to August IS, 1945. The task of issuing the ap propriate veteran status 
documents fell to the U.S. Coast Guard. A tremendous effixt wu mounted to respond to 
requests ftom potential veterana. There were, for quite some time, u many aa 50 people 
working in 3 shifts/24 houn a day to process these requests. To date, the service of over 
79,000 mercham marinen has bea recognized Ibrthis purpoae and over 16,000 have 
been determined to be ineligible. 

Records which ate routinely used to verify merchant marine service consist of: 

1. Shinnine Articles -Each vovane must be documented bv Shipninn Articles which 
specify the composition oftte crew and positioo served. Shipping Articles are the 
ship opentor’s responsibilily to prepare. The NKK is the custodian of these records, 
althot^ most are actually stored at the Federal Records Censer, Suitland. MD. 

2. Certificates of Discharge fCDI or cootiniuiusdisdiarBe books -Time served on a 
mercham vessel is documented by a Certificate of Disrhaige or entry into a 
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comiiiiiousiiiKlni^lwokwhtcfaittMihetiffleeadiiiiiiuiersefv^ Hie 
muiner received I copy wkeBieeviag the vessel. IftberesreCenificatesof 
DisdiitBe Ar t mreioer is die Oust Quaid’s custody, diere is t file which coottias 
copies of the CD’s ftiraiifaed by the opentiiig compeny and Mfentified by mariner 
name. All marinas’ names have been entered into the Coast Guard’s computer data 
base forCenificatesofOischargereceivedafta 1981. Additionally, marinen who 
have been identified by odrer means have also been altered into the data base. 

3. Vessel Official Lobs- Shin ooetatinp companies routineNfatwardifae drip’s Official 
Log to the Coast Guard for pomanem storage. Official Logs contain dre names of 
all oew menAen. The logs are housed in various Fedeial Records Cemen nation- 
wide. WidiinAfinatioo concerning a certain vessel and voyage date, the Official Log 
can be retrieved and the crew verified. 

4. A numbatrf odia records c ould contain informoien needed to detemiiBeelip'bilitv 
or lead to infotmatioo which could help determine eligibility. These records include 
those maintained by: 

• A 1119 Transport Command. 

• Naval Ttanqiott Command. 

■ Various medical record repositoties, awards, training records of maritime 
academies or the U.S. Maritime Service. 

• Letters or fomsAom shipping companies. 

We aw confident our records have been properly and ptudendy maintained. There 
have been ins t a nc es when Certificates of Discha^ were submitted by a marina which 
could not be verified by otba means. In these in s tance s , the benefit of doubt it given to ' 
the marina and veteru status it granted. Of the ova 79,000 merchant mariners who 
have been detomined to be eligible for vetenn stares, it is estimated thtt lest than l%of 
those were due to recorrlt nM in Coast Guard poasetskn. Not all merchant mariners are 
listed in the Coast Guard data base, at previously explained, and it it common piactice to 
alto check for odia records maintained by the marina’s name and inquire about specific 
vessels and dares in an attengpt to flirtha verify service. 

The procedure used so verily service for merchant marinen hu been unchanged since 
theearly 19M’s. These procedures were in effoa in 1993 urhen the service of Mr. 

Maurice Larry Lawrence was initially checked. 

in 1997, the Coast Guard wu queried in conjunction with questions concerning 
Ambassada Lawrence’s intermem in Arlington National Cemetery based 1900 a sraiva 
granted on his behalf u a retuh of veteran tutus wifo the Merchant Marine during World 
Wan. We were also informed thaAnibasaada Lawrence wu purportedly on board the 
S.S. HORACE BUSHNELL, a vessel which wu torpedoed in 1943. Wewercaskedto 
investigare the eligibiliiy of Ambassada Lawrence to veteraa statu u a metchant 
marina. 
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Our investigitiaii revealed Alt our dtobtie did Dot cooitio loy record for Mr. 
Lawrence. A learcli of our paper (ilea containing Cetti6caiea of Diacharge and Ite 
Shipping Aniclea fiv the S.S. HORACE BUSHNELL, likearise did not contain any record 
of Mr. Lawrence when it sailed ftom fhi l ade lp h i a. PA. There was no indication diat he 
was aboard the vessel when it lank on March 20, 1945. 

Thank you for the opportunity to appear hefiore you today to discHss Ae Coast 
Guard’s role in detenmning the status rfmerchaatmarinewttqualiiyingveteiaM. I 
would be pleased to answer aiqr questioos you nuqr have. 
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Ireoci«e(iipboaectllfnmacolamais(.AninaaHufnn(iao. on November 22, 1998. She 
iskedmciriwouldspeiktoberaboutLanyLawieiiceaiidhuinilitaiy background. I told 
her 1 was only willing 10 go on the lecord with my opinion and anached U a copy of whal 
1 faxed 10 her. She asked me if I would be willing to ^leak to someone fimm the Veteran's 
A^iix Committee and praoiised not 10 print anything that I did not want primed. Itold 
her that I would ^ee to do so. 

On tl>c.2S* of November. I nxeived a phone call ftom 'Kingston Smith. He is vriih the 
VETBRAKTS AFFAIRS SUBCOMMITTEE ON OVERSKHTT AND 
INVESTIGATICW. He asked me what I knew about Mr. Lawience's militaiy backgioiaid. 
Ihadnoiaaaatobcanythingbuttmthfultohim.Iioldhimlhatoaedayintheaud- 
ISStfsiTm not absoluadyceiuin about the exact date). Mr. Lawieocecaine into ray office 
and said. *I would Uke you » do .something quiedy for me and don't look at me as if Tm 
cnxy. I need you to do some research and find out the naraes of all the Merchant Marine 
ships fo die Pacific during World War il.' 

I did die teseaich and gave h to him. The names that come to mind are the Bushoell and 
the Battle of Murmansk. He started teceiving newsletters fiom Maritime Associations and 
inviiaiioos to diffoient events. He never attended any of them. However, he sent small 
conii i but i ons.S2S to SIOOlI mentioned 10 his seewmy that it looked as though the hots 
was oying to esoNish tome kind of a reladonship with die Memhanl Maiines. 1 also 
mmiooed that 1 thought it was odd that he couldn't icmeraber the name of the ship that 
he was supposed to be on during the War and. also, bow could he be in school and in the 
Pacific at te same tune? I wouldn't find out the answer to this puzzle until many yeats 
laser. 


When Me. Lawrence was under coosideiaiioo for an Ambassadorial position. I received a 
phone can fiom a Mead who was just interviewed by an mvcadgatoc He said he gave him 
my name because sioae I had spent so many years worfciiig with him. I probably knew 
mote about Lany Lawrence than any other living petsou. The invesiigaior calM me and 
we set an appoinonem to meet in my friend's office the next day. This took place some 
dmeinAugm 1993. 

I immediamly called Larry Ltwrence's attorney to get petmisiiOQ to veak to the 
inveadgaior. This was done because I had signed an agre em ent that 1 would not diaciote 
ai 9 iofomuiioo unless I had their petmisskm. The attorney at the Hold del Coronado 
gave me penmiasaaa and told me to aay oioe things ao he would get the appointment and be 
out of the oounuy for a few years, h was a known foci that the employcea breathed a sigh 
of ndief whenever he went out of town. 
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Wrincn Tminiony of Noom C Niei4b 
1^2 

1 met with die invesiigiiar in my (rieoift oflks and ike meeiinf lasted a mal of 43 
miniae*. I found this !Knuite.sinoa he was domthaCkinmndinfonnatian for someone 
who was going to teprcseni the (Jnimd Soles of Amenca in a foreign coonny. I told him 
10 check out Mr. Lawrence's Corricolom Vioe and nom the discrepancies in the dales he 
was supposed to he in school and also in (he War. I cannot honcsily say that 1 mentioned 
doing iBscaich on ships in die Pacific I do lemcmber Jokingly saying that if he was 
selected to he an Ambassador. I hoped it was lor a neuual counuy. Otherwise, he wouM 
have as at war in no time. 1 also adM that Mr. Lawrence was an asuie bus in essma n , but 
he cenaiiily was not a diplonuL 1 temaifced m my ftioid nthen the invesogator left that I 
didot dank he took me setiuusly. 

{ was also inierviewcd by another imesdgamr regaidiag Shelia Davis Lasnence She spent 
almost four hours with me. and I cuuldnt figure out why since Shelia was being 
consideied for a lesser positioa 

A lew day's prior to Mr. Lawrencet funeral in January, 1996. at (he Hotel del Comnado. I 
received a phone call from one of his associiiei who asked me if I knew where m locale 
anything at all on the Merehant Marines. He mid me that Shdia wanted Urn buried at 
Ariingtoa I (Old him I had no idea, and when 1 got off (he phone. I was rick to my 
Stomach. 

I would like to say to anyone who ihiids that I have an aa to grind that if I tSd, I would 
have done it three yeais ago for profiL T am sitiliig here, not r^HCsenied by a pubfic 
leiatioos film nor an ationiey. I might add (hat my life has been turned upside down for 
tbe past two mondLs. 1 even got a letter from the ntS last week saying I owe (hem S300 
for (be year 1995. 

Lany Lawrence was my boss for almost IS ycais. He ptayed a Mg pan in my life and in 
my bmily's life He was veiy good mua. We hnd an exceUent working idadonship as 
ayone could tell yoa We sutvivod many aps and downs, bat none of (Ms justifies lying. I 
was not (he firsL and ceniiniy not the last, of a vety long fist of soft at the Hotel del 
Coronado, his home in Coronado, and the Embassy in SvrinmiatKL who came under (he 
wrath of his fourth and last wife. Tnidi and decency should alway.sprevML It'aashame 
that (be abuse of money and power usually does. 
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StataoMnC by Brie J. Boawall, Aaslstant Sacretary, Bureau of 
Dlplooatic Sacurlty, U.S. Dapartnant of State 


Nr. Chalman and Neabers of the Coanlttae: 

I aa plaaaad to have the opportunity to participate in 
thia hearing on the granting of waivers to the eligibility 
regulations for burial at Arlington National Cemetery. As 
the Assistant Secretary of State for Diplomatic Security, I 
am here to address matters surrounding the waiver granted 
for Mr. Maurice Larry Lawrence, who was U.S. Ambassador to 
Switzerland when he died on January 9, 199S. 

Prom the eternal flame at the grave of a U.S. President 
to the Tomb of the Onknotms to the thousands of simple, but 
eloquent, white headstones that dot its landscape, Arlington 
National Cemetery is the home of heroes and truly hal lotted 
ground. It is a very Important symbol to the Nation and to 
our friends and allies throughout the world. On behalf of 
the Department of State, I want to pledge to you our strong 
support for developing and maintaining policies and 
practices chat reflect and perpetuate that important symbol. 

Let me take a moment to briefly outline the functions 
of the Bureau of Dlploeiaclc Security ud put into 
perspective its role in this matter. Our primary mission is 
one of providing security to allow safe conduct for foreign 
affairs. This effort is carried out through programs 
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focusing on tiio piotoetloo of 0.8. govonawnt poraomwl, 
diploMtic facilities and national security infomatim. 

In addition, we provide protection for the Secretary of 
Stats and other senior govemnent officials, for resident 
and visiting foreign dignitaries, and for foreign nissions 
in the Oiited States. Me also have statutory responsibility 
for investigating passport and visa fraud. 

The Bureau's dynanic niasion is carried out by a 
worldwide cadre of dedicated special agents, security 
engineers, couriers, security specialists and other 
professionals, including contract personnel, assigned to 135 
posts overseas, field and resident offices in IS cities 
throughout the Onited States, and headquarters here in 
Washington . 

In fulfillnent of its nandate to protect national 
security inforaatlon, each year we conduct thousands of 
personnel security investigations of snployees, applicants, 
contractors, and others seeking access to Departnant of 
State inforaatlon or facilities. Host positions in the 
Departnent are designated as sensitive, requiring a full 
field background security investigation and, every five 
years, an update investigation. These investigations are 
carried out in full accord with U.S. Oovernnent -wide 


standards . 
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The Investlgatlona Include check* of available aourcea 
at relevant infomation, auch aa educatimt, enployoent, 
criminal, legal, military, medical, financial, professional 
and residential records. Interviews are conducted of the 
candidate, individuals named by the candidate as references, 
and other so-called ’developed sources,* who may have 
personal or professional knowledge about the candidate. The 
investigators' reports are used by DS to determine whether 
an individual is eligible for a security clearance and then 
are evaluated by the Bureau of Personnel to determine 
idiether the employment of an applicant -- or the retention 
of an employe* --is warranted. 

Aa with most other Department positions, background 
investigations on candidates for an asbassadorship, whether 
the individual is Foreign Service, Civil Service, or a 
political appointee, are the responsibility of the 
Diplomatic Security Service. Thus, w* conducted the 
background investigation on Nr. Lawrence when he was under 
consideration for an ambassadorship in 1993. Nr. Latnrsncs 
was confirawd by the Senate as Ambassador to Switssrland in 
February, 1995. He died in office on January 9, 1995. 

In December, 1997, wa also wsrs tasksd with conducting 
two inquiries relating to Nr. Lawrsncs's claim to service in 
the Herchant Narine. The focus of thosa invsstigations was 
to verify that claim of service and to determine the basis 
for the Department's waivsr request. Copies of tbs 
Investigation Reports have been providsd to tbs - Committee . 
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During the initial background inuaatlgation in X»»3, 

Nr. Lawmca advisad that bn sarvad on aavaral ahipa as a 
voluntaer nerchant narlnsr. Ha said that tha last ship ba 
was on, tha S.S. Moraea Bushnaii, was sunk, and that ba 
■usiainad haad injuries and was sent hone to his parents to 
racovar. During his intarviaw, he advised that as a 
volunteer one was not deeaad to ba enlisted in tha Harchant 
Harina. 

At that tine, tha Dapartnent checkad with tha Nllitary 
Records Cantor in St. Louis, which refarrad investigators to 
the D.8. Coast (hiard hare in Washington. The Dapartnent was 
advisad that no record of Nr. Lawrence's clalned Nerchant 
Narine service existed, and that it was unlikely that any 
record would exist with the Coast Guard for volunteer 
civilian service such as clained by Nr. Lawrence. 
Consequently, no further atteopt was nada to verify his 
clainad service as a volunteer seanan sons SO years ago. 
Noreovar, investigative raquiraaants only called tor 
verification of active duty servlca, reserve service, or 
service with the National Guard. 

As part of the govemnent-wida standards for a 
background check, tha most recent education or tha highest 
degree attained is verified. In Nr. Lawrence's case, 
investigators want back as far as his attendance at the 
University of Arixona, the most recent Institution he 
attended. 'This transcript docs reflect chat he attended 
Wilbur Wright Junior College in 1944 and 1S45. At the time, 
the Department did not connect Nr. Lawrenca'a accandance at 
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this junior coll« 9 « with his clalaed voluatsar affiliation 
as a marchant mariner. 

In addition to education record checles, investigators 
also looked into legal proceedings involving Mr. Lawrence 
and confirmed his previous business and professional 
activities through a variety of sources who could speak 
directly to his character, baaed on their personal 
experience. More than 50 friends and business associates 
who knew Mr. Lawrence over his lifetime were interviewed and 
none raised any question about his Merchant Marine service. 

A recent newspaper article quoted one of those interviewed 
as saying that she clearly informed the State Department of 
her doubts as to Mr. I,awrence's Merchant Marine service. 
However, the August 4, 1993 investigative report covering 
that interview contains no information to support that 
allegation. 

In the August 13, 1993 security summary, which was 
forwarded to the Office of Hhlte House Counsel, Mr. 
Lawrence's claimed service as a merchant mariner was not 
confirmed or alluded to. This claimed voluntary affiliation 
was deemed less important when weighted against his full 
adult life history. 

The background investigation of Mr. Lawrence was 
performed in accordance with interagency standards for 
Presidential ^^qpolntee investigations and Executive Order 
10450. The Department is constantly looking for ways to 



144 


laprov* its Invsstigstlvs product, and will continua to do 
so in the future. 

As I nentloncd, the focus of the eost recent 
investigations has been to verify Mr. lettnrence's dale of 
Merchant Marine service and to detenalna the basis for the 
Department's reguest for a waiver to Department of Army 
regulations to permit Mr. Lawrence to be buried at Arlington 
National Cemetery. Those efforts revealed that Mr. Lawrence 
was, in fact, in school during the claimed period of 
service, according to junior college transcripts. Ne 
concluded that he had not served in the Merchant Marine as 
he had alleged. 

The investigation into the burial waiver indicated that 
the request to to permit Mr. Lawrence to be buried in 
Arlington National Cemetery was based primarily on Mr. 
Lawrence's claimed wartime service. The State Department's 
Bureau of Administration, headed by Asaistant Secretary of 
state Patrick Kennedy, has the responsibility to consult 
with family members and assist with making necessary 
arrangamsnts upon the death overseas of any State Department 
official. Assistant Secretary Kennedy, conveying the burial 
request of Mrs. Lawrence in a latter to Secretary of the 
Army Nest, relied on information in a memorandum from than- 
Asalstant Secretary for European and Canadian Affairs 
Richard Holbrooke providing an account of Nr. Lawrence's 
claimsd service. The letter noted that such service in the 
O.S. Merchant Marina during wartime arguably could have made 
Mr. Lawrence eligible for burial in Arlington Hatloaal 
Cemetery without need for a waiver. 
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Tha Miaoranduiii outlining Mr. Lawrence'* claiaed 
service, which was sent to the Army along with Nr. Kennedy's 
letter, was based on statements made to Mr. Holbrooke by Mr. 
Lawrence, with wlwm he was personally acquainted, and on a 
framed newspaper article that was hanging on Mr. Lawrence's 
office wall at Embassy Bern during his tenure as Ambassador 
there. That article, from Che San Diego Union-Tribune, 
described Hr. Lawrence's decoration in January 1993 by ths 
Russian Oovernment for his claimed service in the Merchant 
Marine in World War II. 

I would note that none of the State Department 
officials who relied on accounts of Mr. Lawrence's service 
indicated any knowledge of information that might reasonably 
lead them to doubt Che claim. 

Mr. Chairman, Chat concludes my statement. Let me 
again emphasize the Department's strong sx^port of policies 
and practices chat appropriately reflect and perpetuate 
Arlington National Cemetery's deep and unique meaning to our 
nation and Che world, and to thank you for the opportunity 
Co testify today. I will be pleased to try to answer any 
questions you or your colleagues may have. 
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STATEMENT OF THE HONORABLE TOGO 0. WEST. JR. 

SECRETARY OF IT® ARMY 
ACTING SECRETARY OF VETERANS AFFAIRS 
BEFORE THE HOUSE VETERANS' AFFAIRS SUBCOMMITTEE 
ON OVERSIGHT AND INVESTIGATIONS 

JANUARY 28. 1986 

Thank you. Mr. durinnan and Mamban of the ComfnMlM for the opporfunlty to 
be hare today to (kacuM the procats by which the Sacralaiy of the Army auttioiizet 
burial at Arlingion National Cameteiy. 

As you kiKiw. In an effort to prolong the adhra IHa of tMt national camalary. the 
eNgibilHy crMeria for burial at Arlington, in affect ainoa 1967, are highly, rastrictiva. In m 
attempt to tenvar those strict rules wHh human compassion, Presidantt and 
SecratariasoftheAntiyhavn. oniara ocff a s l on ,nxatcised9wlraulhotitytowalvBtha 
governing rsgulabon and aulhoriza other datarvbig individuals to ba intarred at 
Arlingion. This authority has been exarcisod sparing^ and judiciously over 30 years. 
For example, of the approximalaly 25,000 funerals at Arlington in the past 5 years, only 
69 of them occurred pursuant to a waiver. 


The Army followed a set procedure for processing requests for waivers during 
my tenure as Secretary of the Army. All action on requests is InMated with the 
Superintenderd of the Cemetery. The occasional request that was addressed to a 
different office within the Army was returned to the cemetery for action. The 
Superintendent serves as the fact-finder, working directly with the fomily to gather the 
necessary information regarding mlitary service, awards, plot locations of previously 
buried fondly members, and a jusWIcation for granting an exception. Onea the 
Superintendent has obtained the relevant focis, the Army's goal is to respond wMhin 24 
hours. 


The Superintenderd prepared a recommendation for approval or denial and 
submitlad It wKh the package to the responsible Assistard Secretary. TheAsaistard 
Secretary indapandandy reviewed the package and made a recommendation allar 
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obtaining a legal ravtow ftom ttie Oflica of tha Army General Counsel and ottiar 
cooidlnation. The request then arrived ki my office for decWon. The regularttyrri this 
process led to only nine occasions, in which I, exerdsirrg my independent judgment as 
the dedsion-maker, authorized a burial for which the Superintendent had 
recommended disapptDval iq> through the system. 

I sirproved a toW of 59 requests for burial whie serving as the Secretary of the 
Army from November 1993 through Daoember 1997. Forty-three of these requests tall 
kite the largest group (ri exceptkms - tamly members biterred in the same grave as 
eligible, immediate tamly members. This group Includes primarky unmarried, adult 
chldten with no dependants kitened with their parents and remarried widows Interred 
with their first husbands. The vast majority of requests of this type are approved out of 
compassion for the deceased and the requesting tamly members. Consequently, I 
only denied two tamly member requests. 

One was a married son with two dependent chMren req u esting burial wlh his 
parents. The request was denied because the wita and chldten would have became 
automatically aligibla pursuant to the regulation artd Insuflicient space remained to 
acconwnodats all of the tionnly members In the grave. Thesecondwas arerprestfora 
nephew to be buried wlh his unde. Not only are tamly member burials usualylltnHBd 
to Irrsnediate tamly, but the unde had no sunriving tamly members to approve of the 
burial and the nephew had altaady been cremated and was eligible for inurnment in the 
cemetery's Cotumbarium in his own right 

The second group of exceptions consists of burials that wR displace eligible 
veterans. Aflar careM oonsidetation of each individuai drcumstance, I disapproved 28 
such requests. The vast majority in this group that are approved are veterans who 
ware not aulomaticaly eligfote for burial, but whose compeling circumstances merited 
burial at Atifogfon. I authorized burial of thirteen such vetsrarrs. The remaining fraction 
rri ^tprovals are for ptfollc setvarris whose significant national contributions wanwitad 
burial dArtbi^on. I authorized ttaae such burials, namsiy: a Oapartmant of SMa 



148 


official Mlled on adlploiiiallcinlttlon to B()«nl«'. a war c oiiM po ndwitiiiihoptoyirta 
critical role to reaolvtog the Cuban Missle Crf^ and latar served as a U.N. 
Ambassador, and an ambassador who died at Ms post 

Uniike those granted exceptions to be burled to the same grave, the fscis thM 
constitute compeNing ckcumstances or significant national contributions ais much more 
varied, in authorizing burMs to this latlar group o( exceptions, I raliad on four 
ctoegories presented to me when I origtoaly took office: ambassadors, assssatoated 
embassy or foreign service personnel, persons who have made a unique national 
contribution; and humanttarian reasons. 


This record, and the records of my predecessors, indicate that the rssponsiblity 
for Arlington is taken serioualy. The consistent application over 30 years of a standard 
based either on tovnediate tamly ralalion to, and burial with, a person eligible for burial 
or on an evaluation of the person's contributions to the Nation validates the process. 
The Secretary of the Army is appropriately situated to strfire the necessary babmce 
between compassionate discretion arxl responstoitity for safeguarding Arlington, and 
accountabfiity to service members, veterarrs, the public, and Congress. 


Since the conclusion of the CIvI War, the Nation has matotained Arlington 
National Cemetery as a final resting placa for heroes. Every Secretary of War and 
Secretary of the Army has assumed responsSMityfor stewardship of this hallowed place 
with great seriouaness. These hearings underscore this Subcoirtmitlee's a p propr ia te 
concern that rules concerning aligfolity and process for burial at Ailini^ conttoue to 
relect the sacred nature of that place. I am pleased to Join with you to that spirit today. 
Our Nation, service members, and veterans deserve no less. 
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UNITH) STATES HOUSE OF REPRESENTATIVES 

BEFORE THE COMMITTEE ON VETERANS' AFFAIRS 
SUBCOMMITTEE ON OVERSIGHT AND INVESTIGATIONS 

DECLARATION 

My name is ROBERT L. ALBERTSON. I reside at 143 West Hill Road, Spencer. 
New York 14883. Currently I am self employed and I am in the business of 
making tooled leather products for sale. I am a Marine Coips veteran, haying 
served from i97S to 1979, and I was honorably discharged. I was employed from 
1991 to 1997 with the U.S. Coast Guard as an Application Examiner and later as a 
Commercial Vessel Casualty Analyst at the Coast Guard’s offices at Buzzards 
Point, Washington, DC. One of my routine duties was to conduct reviews of 
records maintained by the Coast Guard to dtiermine whether individuals had 
served in the U.S. Merchant Marine during World War II. The purpose of some of 
these reviews was to verify Merchant Marine service for background 
investigations and for issuance of DD-2I4 discharge peters to former World War 
II Mochant Mariners who are eligible for veteran status. I estimate that I handled 
perhaps SO such inquiries. 

I do not recall a qredfic inquiry about an individual named M. LARRY 
LAWRENCE. I do not recall any specific inquiry made by a background 
investigator fitrm the State Department’s Diplomatic Security Serv^ in August 
1993, but one could have occinred. I have carefully reviewed Attachments A B 
and C, which were furnished to me by the staff of the House Veterans’ Affiurs 
Subcommittee on Oversight and Investigations. 

Regarding the top paragraph on page 2 oflhe State Department’s letter of lanuary 
12, 1 998 (Attachment A), I do not believe a person in the positirm I held at the 
Coast Guard would have responded to an inquiry about “volunteer civilian 
service” in the way the letter states. I deny that I would have responded the way 
the letter states, because I have no knowledge of ‘Volunteer civilian service” in the 
Merchant Marine and had never heard of it until I was asked about it by the 
Subcommittee staff on Jwuaty IS, 1998. 

I also deny that, with the exception of the statement about not being able to locate 
any record, I would have made the statements attributed to me in the “Military” 
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summaiy (Attadment B) whidi I undentiMl WH la^Mred ^ iIk Sttie 
Dqj iitm ent I deny that I made such statonads because, to the best of my 
knowledge, there is no such thing as being ‘Yonnally enlisteir in the Mereham 
.Marine. Indiviihials enlist in militaiy service, such as the Marine Conis, not in the 
Merchant Marine. As fiw as I know, that was tnie during WorU War II, as well as 
now. The Merchant Marine is an employment stuatioa. Having served in the 
Marine Cops, I Mn sensitive about the use of the term “enlisted in the Merchant 
Marine” Md I would often correct other people if they used it I do not and have 
not used the term “a Merchant Marine”. While I respect individuals who have 
served in the Merchant Marine, they are not Marines, they are Mariners. Tome, 
there is a big difference, and I would often correct other people about this. 


I do not know what tlMsetdence means that states, “During Wortd War II. the 
majority of individuals serving as seamen on Merchant Marine ships were not 
enlisted in the Merdiant Marines.” I have never been aware of a difieteoce 
between what I think of as regular Merchant Marine service and some other type 
ofservice. I could not have made such a statement The sentence that states, 
“Records fitr those individuals who served during World War n on l^rchant 
Marine ships were consideted indiscernible at that time in that they were not in the 
militaty service or in the Merchant Marine per se”. makes no sense to me. I would 
not use a word like “indiscernible” and the sentence ap pe ars to me to be trying to 
make a distinction I do not know about 

Also, I would not have made the statement in the “Background” (Attachment C) 
accompanying the Stale Depactment’a letter of January 12, 1998, attributed to “the 
Coast Guard source” that “unless SUBJECT had fitmialfy enliat^ there would 
probably be no record, and that the majority of individuals serving as seamen on 
Merchant Marine ships during World War II were not enlisted in the Merchant 
Marine.” 1 could not have made the statement because ofmy understanding that 
there was no enlistment in the Merchant Marine and because of niy belief that 
there were not different kinds of Merchant Marine service during World War n or 
since then. 

My opinioo of the ((UBlity of the Coast Guard’s records on World War n Merchant 
Marine service was and is that, while they were somewhat difficult to retrieve in 
1993, they were quite good in completeness and reliability. Though the records 
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were not perfect. I definitely would not have suggested that they were poor or 
incomplete. 


I hereby certify undn penalty of perjury that the foregoing is true and correct to 
the bpsiof my knowledge and belief. 


. 1998 



ROBERT L. ALBERTSON 
Signature 
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Attachment A 
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United States Department of State 

Washington. D.C. 

JAN 12 1998 


Dear Mt. Chairman: 

Thank you for your letter of December 4 to Secretary 
Albright about the inquiry into Mr. M. Larry Lawrence's claim 
to service in the Merchant Marine and your December 5 letter 
requesting information provided to the Commictee on Foreign 
Relations of the U.S. Senate regarding Mr. Lawrence's 
nomination to be Ambassador to Switzerland. 

The Department's Bureau of Diplomatic Security (DS) has 
completed its investigations of the alleged Merchant Marine 
service and the circumstances surrounding the Department's 
request for a waiver to Department of the .Army regulations to 
permit Mr. Lawrence to be buried at Arlington National 
Cemetery. These Reports of Investigation, which include the 
documentation requested in your December 4 letter, are provided 
as part of this response along with the explanatory information 
that follows. 

The purpose of a DS background investigation, whether it 
be for Foreign Service, Civil Service or a political 
appointment, is to establish objectively a candidate's 
eligibility for a security clearance. This is accomplished by 
reviewing existing records, and conducting a personal interview 
of the candidate and individual interviews with numerous 
sources who have direct knowledge of and experience with the 
candidate, in each major area of his or her life. 

In the initial probe in 1993, Hr. Lawrence advised 
investigators that he served on several ships as a volunteer 
Merchant Marine. He told them that the last ship he was on, 
the Horace Bushnell. was sunk, and that he sustained head 
injuries and was sent home to his parents to recover. During 
this interview, he advised that as a volunteer one was not 
deemed to be enlisted in the Merchant Marines. 


The Honorable 

Terry Everett, Chairman, 

Subcommittee on Oversight a.od Investigations, 
Committee on Veterans' Affairs, 

House of Representatives. 
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At that time, the Department checked with the Hilitary 
Records Center in St. Louis, which referred investigators to 
the Coast Guard (Department of Transportation) here in 
Washington. The Department was advised that no records would 
exist for any volunteer civilian service of brief duration 
(such as claimed by Mr. Lawrence) in 1944-4S. Consequently, no 
further attempt was made to verify his claimed service as a 
volunteer seaman some SO years ago. 

As part of any background check, the most recent education 
or the highest degree attained is verified. In Hr. Lawrence's 
case, investigators went back as far as his a'ttendance at the 
University of Arizona, the most recent institution he 
attended. This transcript does reflect that he attended Wilbur 
Wright Junior College in 1944 and 1945. However, the focus of 
any educational check is simply to confirm education attained. 
At the time, the Department did not connect Mr. Lawrence's 
attendance at this junior college with his claimed volunteer 
affiliation as a Merchant Marine. 

In addition to education record checks, investigators also 
looked into Mr. Lawrence's legal affairs and confirmed his 
previous business and professional activities through a variety 
of sources who could speak directly to his character, based on 
their personal experience. More than SO friends and business 
associates who knew Hr. Lawrence over his lifetime were 
interviewed and none raised any questions about his Merchant 
Marine service. 

In the security summary, Mr. Lawrence's claimed service as 
a Merchant Marine was not confirmed or alluded to. This 
claimed voluntary affiliation was deemed less important when 
weighed against his full adult life history. 

The Department's background investigation of Mr. Lawrence 
was performed in accordance with longstanding standards for 
Presidential appointee investigations. The Department is 
constantly looking for ways to improve its investigative 
product, and will continue to do so in the future. 

The focus of the most recent investigations has been to 
verify Ambassador Lawrence's claim that he had served as a 
Merchant Marine during World War II and to determine the basis 
for the Department's waiver request. 

The recent investigation of Mr. Lawrence's claims to have 
served in the U.S. Merchant Marine revealed that Hr. Lawrence 
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was« in £act« in school during the claimed period of service, 
according to college transcripts. (See the complete Report of 
Investigation at Tab 1.) 

The investigation of the burial waiver indicated that the 
Department's request to the Secretary of the Army for 
permission for Mr. Lawrence to be buried at Arlington National 
Cemetery, conveyed in a letter from Assistant Secretary for 
Administration Patrick Kennedy, was based on a memorandum from 
then-Assistant Secretary of State for European and Canadian 
Affairs Richard Holbrooke, which provided an account of Mr. 
Lawrence's claimed wartime service. It was evidently based on 
Mr. Holbrooke's personal knowledge of and acquaintanceship with 
Mr. Lawrence, and on information derived from a framed 
newspaper article that was hanging on Mr. Lawrence's office 
wall at Embassy Bern during his tenure as Ambassador there. 

The complete Report of Investigation is enclosed at Tab 2. 

During an informal exchange with the Department, the 
subcommittee staff specifically requested information in 
connection with a New York Times article that quoted Lawrence's 
former administrative aide, Norma Nicolls. In this article 
Ms. Nicolls is quoted as saying that she clearly informed the 
State Department of her doubts as to Mr. Lawrence's Merchant 
Marine service. Enclosed for your information (Tab 3) is that 
portion of the August 4, 1993, Maurice Larry Lawrence 
background investigative report covering the Norma Nicolls 
interview, which contains no information to support that 
allegation. 

With regard to your request of December 5 for the "vetting 
package" provided to the Senate Committee on Foreign Relations, 
we have consulted with the Foreign Relations Committee on the 
most appropriate manner in which to make these materials 
available. It is the Committee's view that, because these 
materials were submitted to that Committee in connection with 
its responsibility for the confirmation of ambassadors, it 
would be most appropriate that your request for documents 
submitted by the State Department be conveyed directly to 
Chairman Helms. We have informed the Foreign Relations 
Committee that the Department has no objection to their 
providing these documents to you. 

Consistent with Department practice, the Department has 
redacted from the enclosed documents the names of certain lower 
ranking U.S. Government employees and certain privacy 
information of private U.S. citizens. In addition, some of the 
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inCornation provided containa Information that affects 
individual privacy interests. Me ask you to treat the 
materials appropriately in light of these concerns. 

He hope this will be helpful to you and the awmbers of the 
Committee on Veterans' Affairs. The Department will advise the 
Committee if any additional information relevant to the 
Committee's inquiries becomes available. Please do not 
hesitate to contact us if we can be of further assistance. 


Sincerely, 



Barbara Larkin 
Assistant Secretary 
Legislative Affairs 


Enclosures ; 

1. Tab 1 - Report of Investigation 12/11/97 

2. Tab 2 - Report of Investigation 12/18/97 

3. Tab 3 - Report of Horma Hicolls Interview 8/4/93 
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LtMITEO OFFICIAL Li£ 

exempced frsa eucoaucic ceconcroi. sy jcicuce 


LA''<R£HCS, M&uricd Larry 

BFrnpns rHgrrg 


ht; rTARY : 


08/13/93 - Robert L. Albertson, Application Exaei.ner, U.S. 
Coast Guard, Transport Building, Buzzard Point, Washington, O.C.. 
advised he »as unable to locate any record of the APP0I8TEE as 
serving in the Merchant Marine. Mr. Albertson stated that unless 
the .APPOINTEE had foraally enlisted as a Merchant Mari,ne there, in 
all probability, would not be a record of his service. During 
World War II, the eajority of individuals serving as seaaan on 
Merchant Marine ships were not enlisted i.-. the Merchant Marines. 
Records for those individuals who served during World War II on 
Merchant Marine ships were considered indiscernible at that tiae in 
chat they were not in the ailitary service or in Che Merchant 
Marine per se. 
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SENSITIVE BUT aMCLASSIFIEO 

LAWRENCE. Maurice Larry 


BACKGROUND : 


The invesciqatinq aqent responsible for that background 
investigation noted in the report (attachment B) that SUBJECT had 
"no records whatsoever showing HIS time on Merchant Marine ships*, 
and that the U. S. Coast Guard was 'unable to locate any record of 
the APPOINTEE as serving in the Merchant Marine.' The Coast Guard 
source noted, however, that unless SUBJECT had formally enlisted, 
there would probably be no record, and that the majority of 
individuals serving as seamen on Merchant Marine ships during World 
War II were not enlisted in the Merchant Marines. 

BECQRO CHECKS : 


2 


SHNSITIVE BUT UNCLASSIFIED 
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WRITTEN COMMITTEE QUESTIONS AND THEIR RESPONSES 

Congressman Clyburn to Togo D. West, Jr., Acting 
Secretary, Department of Veterans Affairs 

Question 1. Are you comfortable with the level of discretion presently given to the 
Department of the Army in waiver cases? If you were making policy on this issue, 
would you want to in any way limit the ability of the Department or the President 
to grant waivers in the future? 

Answer 1. The small ntunber of waivers granted over the past 30 years indicates 
that Secretaries of the Army and Presidents have ezerdsea their discretion spar- 
ingly and judiciously. For example, of the approximately 25,000 funerals at Arling- 
ton in the past 6 years, only 69 of them have been by exception. The consistent ap- 
plication of a standard based either on immediate family relation to, and burial m 
the same grave as, a person elimble for burial, or on an evaluation of the person’s 
contributions to the Nation, further indicates the appropriate exercise of that discre- 
tion. I would only see the nMd to limit that discretion if there were an indication 
of its propensity to be abused. There is no such evidence. The Secretary’s account- 
ability to service members, veterans, the public, and Congress provides further as- 
surance against abuse. 

Question 2. With regard to the advance waiver request for Zacluuy Fisher, it ap- 
pears from the Files uiat the Army did not actually grant Mr. Fisher a waiver to 
be buried at Arlington, but did give him every reason to believe he would be buried 
at Arlington at the time of his death. Is this a fsir description of the Fisher case? 
From a practical point of view, would it have been easier on the Department and 
the DOD it the law prohibited Arlington waivers per se for non-veterans such as 
Fisher? 

Answer 2. While eadi Military Department went on record supporting an excep- 
tion for Mr. Fisher at the time of hm death, his Chief of Staff was informed that 
no decision could be made until Mr. Fisher actually passed away. 

A law prohibiting waivers for non-veterans would eliminate most waivers because 
the vast majority are given to non-veteran family members interred in the same 
grave as eli^ble veterans. If such a prohibition was limited to non-veterans being 
interred in new grave sites, the law would depart from a tradition of burying a very 
few, exceptionally deserving, “pure civilians'* at Arlington. 

Question 3. What steps will the Army be taking in the future to increase public 
access and familiarity with the eligibility and waiver requirements at Arlington? Do 
you believe it would be appropriate to require that the Army disclose the names of 
all individuals henceforth granted a waiver for burial at Arlington, and the reasons 
such a waiver was granted? 

Answer 3. Changes addressing these issues are currently being implemented pur- 
suant to direction I gave to the Act^ Assistant Secret^ of the Anny (Manpower 
and Reserve Affairs) AASA(MRA)) in November. Eligibility information is already 
publicly available. 'The AASA(MRA) is working with the Superintendent to ensure 
that waiver information is equally communicate to those inquiring about burial at 
Arlin^n so that all persons receive the same information. Uniform talking points 
explaming the application and dedsion process for exception have been developed 
for use by the cemetery staff. The staff mil explain that an exception request must 
be submitted in writing to the Superintendent, what documents the request must 
contain, and how the request is processed through the Department of the Army to 
the Secretary for approvm. 

The cemetery has also already implemented a piecedure to inform Congress each 
time a waiver is granted. The i^ormation includes the requester’s name, deceased’s 
name, requester’s relationship to deceased, and the reason for the authorization. 
Similarly a registry of luunes of those granted exceptions is being made available 
to the public and written consent to public disclosure is being obtained from the 
families. 
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CONGRESSBIAN CLYBURN TO CAPTAIN MICHAEL ROSECRANS, U.S. 

Coastguard 

MERCHANT MARINERS OFFICIAL RECORDS 

Questioii: How difficult is it to find information about a person’s service in the 
Merchant Marines? Would you agree with the assessment of merchant marine histo- 
rian Arthur Moore that many ]>ages of official records on Merchant Marines have 
been destnwe^ and that any historical account of the American Merchant Marine 
during World War II would, in all likelihood, be filled with errors and omissions? 

Answer: the U.S. Coast Guard National Maritime Center (NMC) is responsible for 
processing applications filed by merchant mariners requesting veteran status as a 
result of service during World War II imder the provisions of Public Law 95-202. 
NMC personnel have nad considerable comerience with mariner filn. The process 
in determining veteran status can be difficult and includes an actual physical re- 
view of the mariner’s record to validate qualification. This record review includes 
dieddng our database, as well as all applicable paper files such as shipping articlee, 
certificates of discharj^, vessel logs, and medical records. There have b^n some 
mariner records that we have not able to locate where qualifying sea service 
is claimed bv a mariner. 

Historically, the Coast Guard has not been able to verify approximately one to two 
percent of the World War Il-era claims we received by reviewing the records de- 
scribed above. This may be because an unknown portion of the government records 
were destrcnred during the decade of the 1960’s as a result of fiilbwing standard de- 
struction of records procedures applicable at that time. Additionally, many of the 
shipping companies operating during World War li are no bnger operating; there- 
fore, many of the files in their possession were presumably destroyed. 

WORLD WAR U MERCHANT MARINER PERSONNEL DATA 

Question; Coast Guard historian Robert Browning, who wrote a book on Merchant 
Marine casualties of World War II, has written that "the most confusing and con- 
flictiitf information by far is the personnel data,” and that War Casualty Shipjnng 
lecoriM “are not always reliable because they often show the crew only at the begin- 
ning of the voyage, even though the crew size frequently diange throughout the voy- 
age? 

Captain Rosecrans, would you agree with, or dispute, such an assessment, and 
please explain your answer. 

Answer. The U.S. Coast Guard reoo|pizeB that a peroentam of personnel records 
are incomplete and/or in error. Much of the data was collected years after the actual 
event and involved interviews of surviving mariners. These personal accounts pro- 
vided not only a reconstruction of events, but also an account of crew and armed 
guard personnel on board. The accuracy of the data collected during this process 
was directly related to the memory of the mariner. The documentation of crew and 
armed guara personnel collected and recorded during the interview process often 
conflicts with crew identified in the shipping articles. Given the context and cir- 
cumstances of that era in our nation’s history, it is not inconceivable that some doc- 
umentation was less than accurately recorded in the shipping articles. 
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United States Department of State 
Waahington, D.C. 20S20 
February 24,. 1998 


Dear Mr. Cbalrman: 

Following the January 28, 1998 hearing at which 
Anbassador Eric J. Boswell testified, additional 
questions were submitted for the record. Please find 
enclosed the responses to those questions. 

If we can be of further assistance to you, please do 
not hesitate to contact us. 


Sincerely, 

Barbara Larkin 
Assistant Secretary 
Legislative Affairs 


Enclosures : 

As stated. 


The Honorable 

James E. Clyburn, 

Subcommittee on Oversight and Investigations, 
Committee on Veterans Affairs, 

House of Representatives. 
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Quastion for th« Record Subaitted to Aabaaaador Eric J. Boawell 
Houaa vatorana' Affaira Subcoantttaa on Ovaraight A Invaatlgatlona 
January 2a, 1998 


Quaation: 


1. Nhat can you tall ua about tba credantiala of tba 
inveatigator who intarviewad Eoraa Rlcolla and othara 
in 1993 aa part of tba State Departaant'a background 
invaatigation into Larry Lawranca'a auitability for a 
diploawtic poat? 

Anawer : 

The inveatigator who intaryiewad Ronaa Ricolla and othara aa 
part of the State Oapartawnt'a background invaatigation of Larry 
Lawrence aarved aa a Special Agant of the Federal Bureau of 
Invaatigation (FBI) froa March 1968 until hia ratiraaant in 
Daceaber 1989. 

During hia FBI career, thia inveatigator conducted nuaeroua 
criainal and background invaatigationa. Me aarved aa an FBI 
haadguartara auparviaor of invaatigationa of allegad civil righta 
law violationa for over aaven yeara and conducted 
countarlntalligenca and countartarroriaa invaatigationa for aora 
than aiz yaara. Ha apant the final nine aontha of hia FBI career 
conducting aecurity background invaatigationa of applicanta for 
poaitiona with the FBI, the Drug Bnforcaawnt Adainiatration, the 
Dapartaant of Juatica and the Dapartaant of Energy. 

Thia inveatigator haa bean conducting aecurity background 
invaatigationa for the Dapartaant of Stata ainca March 1990. Ha 
also currently conducta background invaatigationa for the FBI of 
applicanta for poaitiona with the FBI, United Statea Courta and 
the Dapartaant of Juatica. In addition, be worka for MSM Security 
Sarvicaa, conducting background invaatigationa of civilian 
contract aaployaaa of firaa bolding contracta with tba U.S. Air 
Force. 
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Quotioo fi>r die Recoid Sidimitted to Amboaadar Eric J. Boswdi 
Home Vetenns' Afibin Subcommittee oo OvcRi^ end bvodgtfioiis 
taiiiq'2>.1998 


Quesdon: 


2. WhatcanyoutdlmwiditegndlotheStiteDqiertment’seefoitstocoiifimiKfr. 
Lawrence’s Meechant Marine service at the time of his deadi? Did Assistant Seoetaries 
Kemiedy and Htdbroolce act in good fidth when diey sought to verify Mr. Lawrence’s 
purported service in World War n? 


Answer. 


When a death occurs, decisKMis about burial must be made quickly, and are usuaify made 
on the infocmatioa available without fixmal investigation. The mernotandum fiom Asaistmt 
Secretary Hotbrooke outlining Kfr. Lawrence’s claimed service, which was sent to Assistant 
Secretary Kermetfy, was based on accounts diet Mr. Lawrence had given to Mr. Holbrooke and 
odiera while he was alive, and on a framed newqnper artide that was hanging on Mr. 

Lawrence’s o£5ce wall at Embassy Bern during his tenure as Ambassador there. Thataiticle, 
from the San Diego Union, described Mr. Lawrence’s decoration in January 1993 by the Russian 
Oovettuneatibr his claimed service in die Merchant Marine in World Warn. Mr. Holbrooke’s 
office confirmed die comentsofthe newspaper article with Embassy Bern befiae the 
meoMirandum was wrrttea 

Assistant Secretary Kermedy made inquities to the Bureau of Diplomatic Securify and to 
the fttnily aeddrig documemation relating to Mr. Lawrence’s wartitne service. These effixls 
revealed the same infiamation fiamd at the thne Mr. Lawrence was raaninated to be 
Ambassador. The Dqiartment’s understanding both at the time of nomination and at the time of 
hfr. Lawrence’s deadi was dmt since Mr. Lawrence claimed to have served in the Merchant 
Marine as a volunteer, the absoKe of confirming records fra his service was not utmsual. Given 
thedrcumstances-diedeathofan Amb as sador in office, a grieving widow, a widely-accepted 
account of service during World War n - die dedskm to go forward with a letter to die Seoetary 
of die Army wHboul furdier confinnatioo was made in good &ith and seeaaed appropriate at the 
tune. 


The letter was Aafted and sent under unusual cir c i Bn t taniT S because U.S. Government 
offices in Washiiiglon had been cloaed due to heavy anow. However, Assistant Secretary 
Keime^ did ccnsult with the Bureau of Diplomatic Security and obtaiiied the concurrence of the 
Bureau itf European and Canadian ACUts and the Under Secretary frar Management befiire 
seadmgdieletlm. 


None i^the State Department officials who relied on accounts of Mr. Lawrence’s service 
indicated any knowledge of infrumation that migig reasonably lead them to doubt the claim of 
WBtime service. Although the Department would surefy handle a siiiiilar situation diffinendy 
torfay because of whin we have leiriied fiom dus case, the actions were taken in good fiuth given 
die cncumstances m the time. 
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Question Cor tbe Record Submitted to Ambassador Eric J. Boswell 
House Veterans' Affairs Subcommittee on Oversight A Investigations 
January 28, 1998 


Question: 


3. Is the State Department willing to adadt that it swde 
mistakes during the course of its background check of 
Mr. Lawrence? If you bad to do it all over again, is 
there anything you would have done differently? 

Answer : 

Nr. Lawrence's transcript from the University of Arizona 
reflects that be attended Wilbur Wright Junior College in 1944 and 
1945, the time period during which he claimed service in the 
Merchant Marine. Unfortunately, the DepartsMnt did not connect 
his attendance at this Junior College with his claimed voluntary 
affiliation as a Merchant Mariner. The failure to note this 
discrepancy has been investigated, and the Department is confident 
that this represents a regrettable oversight and not a systemic 
flaw in investigative procedures. 

If the connection had then been made, further investigative 
efforts, such as locating and interviewing corroborating sources 
or obtaining the vessel's manifest, would undoubtedly have been 
done to confirm the alleged service. Failing that, Mr. Lawrence 
would have been re-interviewed and asked for an explanation. 

The Department is constantly looking for ways to improve its 
investigative product, and will continue to do so in the future. 
For example, we are emphasizing the need to more closely 
cross-check the field reports from investigators to ensure that 
each of element of the investigation has been fulfilled and that 
the elements are consistent. 
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WnWt. WiriWOB 


B279M3 
Mlldl4, 1986 

Itie H<»ani)le Jamea E. Oybiim 
Ranking lOnorttr Member 
Sobconmittee on Overate and 
Inveabgatlona 

Conunlttee on Veterana* Al&dn 
House of R epres e nta tives 

Soidect: AtHnainn Widional Cemetanr AddMnnM InlbnnaMon on ftitlal Wafawar 
neeMmis 


Dear Mr. Clybum: 


The endoaed inftnnation leapoods to your faOowHqt qneations coneendng the 
Sifbcomnitttee's Anuaiy 28, 1998, bearing on watvera granted for burial at 
Arilngton National Cemetery. Tbls infocmation aiq)|ilements our teattmony 
before the Sobcammlttee. We will make copies of this cotreapondence 
available to olfaen who are interested on reqoeat 

If you base ariy qpestions or woidd Hite to discuss Ms infOcmatton further, 
please contact Stephen P. Baddno, Director, Veteraia AfUrs and MUtary 
Healtb Care banes, on (202) 612-7101. 

Shicetety yours. 



Rldiard L Hembra 
AaaMant Coanptroller General 

Bi doan r e 


GAafHEHS-98-lOtt ArUagtrw Burial Waivers 
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ENCLOSUSE 


ENCLOSUBB 


giiPPiJiimw TAL BiFC«MAn nM on AWJWRmw 
NATIOMAf. I WIRIAf^ WATVKk nWiKIOMS 

TUs endbMire details yoia' (lueatlons and our mpcosM, widdi av|)i)taiiMit Inftiniiatton in 

Profile mnri nritertj ter BiirUl Wrivpra ((iAO/T-HEHE«ft«l, Jan. 28, 18(18). 

1. nnm^ tke eoBiae (tf Tonr reetew, roahavekad tke i 9 p<Btnnltr to taitaatoir 
and wort dlrectlar wtt> Arilmtoa Cenwtery a npei l nt e ndeat Jack M e tal e r . Can 
yoa ^ovlde Sabctnualttee BteadMiB nttk your vUnra oa tke Job Mr, lietdor 
baa done as Arilngtog S ap e rin teadentT WoaM yon chameteilae lb. IIetal«*s 
attttnde towaid tbe gtanllag of walaen as conservative, Ubeial, or annewhere 
in betireeaT 

(Sv«i die aliaence of dear, facmal odterla ibr making watw dedalons, it is dllDcolt 
to diaracteriie the dedskmaiaklng ‘attitude' of the vaitous nWldals involved in 
making Adlnglon National Cemeteiy buiiai waiver dedaloos or reconunendationa 
lb. Uetiler has desoibed Ms own waiver recommendations as co ns er v at iv e, and 
former Secietaiy of die Anny, Togo West, also told us that he bdieved Mr. MeCdet% 
leconunendadons to be conservative. Our work has dmwn that Hr. lietder was leas 
wUUng to anitove waiver requests than other Anny decMoiHnakem-the Aaaiatant 
Secretary or die Anny for Manpower and Resave AflSlrs and the Secretaiy of the 
Army-based on the 11 cases in whldi the Secretaiy ovemded the Simalntendent's 
lecommendadon to deny a request In two of these cases, the Aaalatant Secretary 
recommended approval of the w aiv er, Wilde In two other cases, the Aaelataiit 
Secretary remained neutraL 

2. Ton have Indicated tlmt record-keeping at the Cemetery prior to IMl left 
aomethlag to be desired, sad that it has been dimenlt, if not impossible, to 
lecreatemany ofOe waiver files prtor to 1991. Is this a fhir deseriptirm of 
your teadmoayT If so, what reei»mendatloaa wonM yon amke ceoeemlng 
how to eliminate the risk of incom^ete lecord-keepiiig la the fUtnieT 

As we noted In our testimony, documentation of waiv e r s requested or panted Is 
limited, paidcidady for waiver dedMons bdOie 1891. Our figures for both approvals 
and denials are based on available Dqpartment of the Army documentation. These 
records are often Incomplete, paiticulaily tor cases decided during the period from 
1967 to 1990. This is especially the case (Or records ot vratver denials, because 
Aldington National Cemeteiy officials bdieved there was less of a need to maliitaln 
documoitson the requests Of those who were not uittmately interred hi the 
cemeteiy. In addition, many denials that left no paper recori may have occurred 
informal^ throo^ tdephone conversations. 

Desitte these Bmltatiaiia, we woe able to obtain sotne infoimatian on eaiUer waiver 
dedaions. Ihis InfOimatton came, in part, from die efforts of the current 
Siqieiintenddit to reconstruct files of waiver approvals granted before Us termre 
(that is, before 1991). Also, additional waiver^dated files that we obtained fron 
other imtts within the Dqpulment of the Army iKovided us with ftntber, atthontdi still 
iiicom]gete, information on both waiver qiprovals and denials over the past 30 years. 


The cnirmit SqpeiinteiHtent has adopted the policy of creating a waiver file for each 
waivm dedslon. These files typically contain docinnents from the Iriitld waiver 
request throu^ the final waiver dedshm. However, even these files are not alwivs 
conqilete. For ezanqde, documentation of a build caiKfidate's claimed militaiy 
service or fomiUd rdathmaMp is missing from some of these flies, hi addition, diere 
Is no requiiement that any documentatian on waiveis be maintained by the 
Superintendent or other units the Army sodi as the Office of die Aaalatant 
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El«3X)SUItE ENOOSUBE 

Secretaiy, the Office of Ocnnd Counsel, and the Office of the Seoetaiy. nniaithe 
SqwetataMient's cmiert do c u mentstt op practices regvdtaig watma do not Rpreaent 
official AiUngtm Nationd Cemeteiy or Anny p<dicy. As we polided oat In our 
teathminy, gleen die pubhc attention paid to wdver dedalons at die oeraetety, the 
maintenanee of dear and cxanplete records of waiver rtwrjienrw by both the Army and 
die White Hooae nap h^p ledoce questloas about these deddons. Toiedncedie 
dak Id incoinplete racoid-fceqiing In the finne, the Dqiaitinent of the Anny map 
want to conalder impoalng formal record-totptag reqnlrenieota tor wateer dedatons 
that Include all relevant background material, rtfciatofi papera, and eiplanatoiy 
documents fixiin dl offices or individuals involved. 

S. As I mdostand U, yo* had the ehsaee to intovlew Mr. Castanaa, the 

AzUngtim Cemetery Saperiateadeat from 1975 throogh 1990. Caa yoa briefly 
summarise the Inforatattoa provided to GAO by Mr. CostaaaoT Forlastaace, 
did Ifr. Costaaao ever provide a Iteaul, written reeoauaendation to the 
Departmoit of tte Army flora walvarreqaestT How would yoa deaerlbe the 
rdattoaahip betwema MT. Costaaao and the various preaideatlal 
adadaiatzathna with whom he worked? 

Hapmood Costamo served as AiUngtnn Superintendent from Map 1076 to December 
19M. Although the Secretary of die Army has had the aottiotity to gant waiver 
regoeatsatattlng with ttie imp l ementa ti o n of restdctlveburid i eq i ilreBtteots In 1967, 
Mr. Costamo said thd the Office of the Secretary^ policy before 1980 was to not 
exer d ae this authority. Hr. Costamo told us thd the Carter WMte House eventually 
condndedthdit wanted to 'get out of the interment bualiieas' of processing waiver 
retpieats, except for nstlnnd figntea. AMioudi no fotmd policy change was 
annaanoed, Mr. Costamo said thd there was a dlatinct policy shift toward the aid of 
the Carter admlidstratlon and the beginning ci the Beagan admlntstratton, and d thd 
time, the Secretaiy of the Army began making the final dedaion on mod waiver 
requmta. 


The criteilathdHr. Costamo and otiwr Army officials used when reviewing waiver 
teqneata tacladed nriutaiy service, connectian to flie oemetery (thd Is, candlddes or 
tbslr relatives who had lived on the ArUngton grounds), public or government service. 
Old contacts ftixn Ughlsvei persom In die milltaiy community, the White House, or 
Members d Con gr es s on bebsif of a request Ifr. Costamo told us thd if someone 
fttan one of ttie latter groiqis contacted him to advocate a request he typically 
decided to recoannend vproval, partfculaiiy if the White House or a congressional 
memba advocated it Each adminlalration unda which he served (ezcqtt fbr the 
Bush a rtmln l s t r alioo) granted wai v ers ami took an Intered in requests thd It hsd 
f orw sr ded to the Army for processing Mr. Costanao said thd die Bush 
administration had an unwrttten but Him Tiaads ofT policy of not granting 
preaMendal waivers or exfallitting an Inteted In the Army's decMon on a case. 

Altbaugh Mr. Costamo did hatve a role in recommending approval or denial of waiver 
tequeatt, he thd not gsaeraily prepare a memorandum documenting his 
reoaonnenitattoa to the Aaslatant Seaetsry of die Army for Civil Works (ASKCW). 
Ihatead, formodof die waiver requests received by the Army during Mr. Coatamo's 
tenure, he mid the mOttscy asdatant to the ASACW would, through Informal 
discnaelons, Jdndy decide whedwr to recommend approval or denid of a request 
The milttaiy asalstant would then (baft a memorandum for die ASA.CWs signature, 
conveying dds teoammendatlaa to die Secretary of the Army. Beyond thd 
mentoirandmn, Bttle documentation on a case was created, and a apecifle case me on 
each reqned was not maintained. Outing Mr. Coatamo's tenure, letters from 
requesters and the cemeteryh replies to diem were kept in a 'correapondence fUe' 
ahmg with docmnente about all types of burial requeats. He stated, however, thd he 
ihd not see die need to maintain doemnentatton regarding denied waiver leqneats. 
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and hqt cofieapondence thtt mair ba«« been matotained on deidais WM tnpteaily 
deam^ after 3 to 6 yeara. 

4. lllaatnylnltiailjrlmdteaaaaeandallaaaMnf tkeaanidingtf bnial^otaat 
AiUaclra to "donauT of aut|4» eoatribmtana to tke DeaMoatte Faity and 
PnaMaat CHatiML Baaed m the realaw and analyala tke Qenefal Aeeonnttag 
Offlee haa eoadnetad orer the laat Boatk and a half, waa dda aa acearate 
ptaferayal oCae attaattoa at ArtlactinT 

Aa diactiaaed nd agreed with the Subcommittee alali; our enmlnatlan die extent 
to wUdi poUttcri canMbatiana were a baala (or dedatona to grant or deny watveta 
(or burial waa Undted to a review of erldenee tai Deparlaant of the Anny waiver IBea 
Our review of these fllea did not aoggeat that political cortilb u tione played a part In 
waiver dedaiona However, the abaence erf evidence In theae fflea atone doea not 
pennit ua to condude whether or not polllteal eontrlbutiana were a (ador. Aa 
auggeated by the Qiahman during the hea tlin , other Irrfocmatloo aomcea anch aa 
FMeral Beotian Commiaalan recorda, would have to be esandned before drawing a 
deflrdtlve oondualan. 

B. Ob Aagnat IS, 1997, ia rea p o a ae to a regaeat ftaaa CengreaaMB Bvaaa, 6AO 
attenqated to provide aa aeconatfagof HerehaatllaTlBera who wooU be 
eligible to receive vetoaaa beaeflta pareBaat to a bill iatro d a ee d by bfr. 
Svaaa. la re^oadiBg to aaA a regaeat, 6AO reviewe d arrived Metehaat 
Marlaer fllea at the FMeral Reeorda Ceater la Saitlaad, Maryiaad. 

b GAOVi rea p o aa e to Coagreaaaua Bvaaa, GAO Indira ted that Ita review 
eoald not Meatlfy fbraor Mariaera who aay be d e e e aa M, aor conU it 
deteradae if allaeaBea UeatlflM aetaally ae r vM ia the Merchaat Marine. 
Even ia eaaea where GAO eoald ve rif y aervlee, GAO adn eoald not readily 
detendae wheOer they aervM oa veaaela <n the high oeaa or OB inland 
waterwaya. 

b tUa aa aeearate deaerlptiOB of GAO^ work at the FMeral Recorda Center 
b SaiUaadr It ao, doeaat thb give credibility to the argamat aade by 
Ceawtery S a pe ri ateadeat Metxler that it would have been ealieaialy dUBealt 
to ve ri fy Aaibaaaador Larry Lawreace'a reemd of aerviee b be M e teh a at 
Marine wMhb the 14-48 hoar petted b whlA a deebioa hM to be aude oa a 
watvorT 


Our Auguat 18, 1997, letter was a colndnalion ttf work condoctM at the FMeral 
Records Center in Sutdand, Maryland. The ot tf ec Uv e ot our work was to eethnate 
how many fbemer merchant tnatineta might be dlglbto for veterans' beneftta if 
veterans status were extended to those who servM on the Ugh seas at any thne 
during the period tecognixed by die Dqwrtioeitt Veterans' Afbirs as World War n- 
namdy, from December 7, 1941, through Deoember.31, 194A Our eeth n at e was based 
on a review flies of merdiant marinera who were taned Merchant Mariners' 
Doemnents QdMD) from 1937 on. The ob)ectives of our work did not indnde an 
effort to detrnmhie (1) whether those issaed MMDs actually served in the Ibrchant 
Marine on the seas or whether former mariners ate deceased. 

bsed on the limited obteedves our work, die information we obtaiiied does not 
shed 11^ on how dilDcolt or eaay it would have been for Mr. MeWer to vetib 
Ambassador Larry Lawrence's reend (d servfoe In die Merchant Marine within a 24- 
to-484ioor period. 


(1067ffi) 
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Valinnt' AfMis 

Sub c oi timlt >i « on OvonigM & lnvoollg«<iono 
Aiflnglon Nalionol Comotoiy Hoaring 
RoprwanMivo Jamoo E. Clybinn 
Mr. John C. Ma td a r, Jr. 

January 2S, 1998 
QuanOonl 

OAO Taaflmony 

Quaatkm. I hope you have had an opportunity to review the teatknony provided by the 
General Acooutding Office (OAO) on the Arlington burial poicieB. Are you co m fo rtabl e 
wilh their analyaia of Ihe waiver prooeca? Can you give the SubcommMee your 
raodiona to the linffings made In the GAO tecttoKyiy? 

Anawer. Yea, I have reviewed the General Accounting Office'a (GAO) teatimony on 
Artington'a bwial poficiaa aeveral tknaa. I am comfortable with the mejority of ita 
analyaea on the waiver prooeaa. My reac t ion to the flndinga made In Ihe GAO 
teatimony, oidlined In die obeervabenaeclion of their teatimony on pagea 10 and 11, la 
aafolowa: 

a. Revlaino the efcitoMtyctitetia far burial in Affcxiton National Certreterv to 
Inelude certain categoriea of people who are oene r allv approved for waiveta ia a 
change that I would aupport Theae categorlea Include temly member a who meet the 
(Blowing requlrementa; 

1. Remarried apouaea buried wffii their former apouaaa, provided that 
al parttea agree. 

2. Unmarried aduH children wlh no dependenia, buried wNh their 
parentfa). 

b. Pr eaarvinoaomediacretlontograntwaiverabutprovidinoguldanoein 
teahlatlon (or the officiala to exerdae waiver aulhorly . lagreethatthedlactBltonto 
grant walvera ahouid continue and ahouM lie wlh the Secretary of the Army aa the 
da a ig n ae of the Preaident of the United Statea. Bacauae I la hnpoaalile to capture in 
law every drcumatanoa that merita oonaideration (or burial at Arlington, any lagialatlon 
enacted gover n ing elgfcWty criteria ahouid Include a provialon Blowing dtacretlon to 
grant walvera. Onoa *aame grave' buriala are Indudad under algfoWy criteria, the 
number of waivara oonaidated would be greedy reduced. 

c. Cxpanrling the acreage of Aring ton Nadonal Cemetery to accommodate 

addWo na lgravaaltea la an Inllative that I would foly aupport Iwouldaakthat 
Con^vM th6 oonttQuoui Itnfft a c^oininj AfVns^on Nrtonil Conwtofy for 

a^Mtialon opportunffiaa. In addWon, whan thia tend la no longer naade d (or la current 
uae, I would aak that Arington gat drat right of rafoaat 
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VMmiw' AfMn 

SubconunttlM on Ovonight & Invooligations 
Ailinglon Naflonal Comottry Hoaring 
Rapt aa a nlaB va Jamaa E. Clybum 
Mr. John C. M at dar, Jr. 

January 28, 1988 
Quaatlon2 

Walvar for Ambaaaador Larry Lawranea 


Question. Much has been made of the decision to grant a waiver for fbrnier 
Ambassador Larry Lawterrce fo be buried at Arlington Cemetery. Are you comfortable 
with the deciston you made to recommend a watvar based on the information you had 
avaNable fo you M that time? Is there anything you would have done differently if you 
had fo do it aR over agam? 

Answer. Based on the information that I was provided by the State Department, lam 
comfortable with the decision to recommend a waiver for Ambassador Lawrence. I 
believe this was the correct decision for two reasons: 

a. Ambassador Lawrence passed away while serving as a United States 
Anfoassador. 

b. It was represented to me that he was a member of the United States 
Merchant Marines during World War II and received a head injury during his service. 
There was nothing te indicate that any of this information was focorrect or misleading. 
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VctoniM' Afhiir* 

SubcommitlM on Ovotsight & invMtigation* 

Ariington National Camatary Haaring 
Raprasantativa Jamaa E. Clybum 
Mr. John C. Matziar, Jr. 

January 28, 1998 
QuaationS 

Ambasaador Larry Lawranca aa a Contributor to tlia Damocratic Party 


Queation. At the time you were deciding whether to recommend a waiver for 
Ambassador Lawrence, did you know that Mr. Lawrence had been a major contributor 
to the Democratic Party and the Ciinton Administration? 

Answer. I did not know vrho Ambassador Lawrence was prior to receiving the initial 
phone call at Arlington National Cemetery requesting his interment. I had no 
infonnation that he was a contrfoutor to the DetTK>cratic Party and the CKnton 
Administration. The basis for my decision to recommend a waiver for Ambassador 
Lawrence was strictly focused on his government service. 
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Vatoraiw' Affaiim 

SubcommntM on OvoraightS Invostiaations 
Arttngton National Camotary Haaring 
Rapraaantativa Jamaa E. Clybum 
Mr. John C. Matzlar, Jr. 

January 2S, 1998 
Quastion4 

Varification of Ambassador Larry Lawraneo’s Marchant Marina Sarvica 


Question. With regard to the Larry Lawrence waiver request, did you think it was at all 
unusual that you were unable to obtain verification of Mr. Lawrence’s Merchant Marine 
service, or was that a problem that you had encountered with regard to other requests? 
Given the relatively short time frame, you have to make a recommendation on a waiver 
request, did you consider it to be out of the ordinary that you were unable to obtain a 
so-called "DD 214” verification from the military records center in St. Louis for Mr. 
Lawrence? 

Answer. Given the ^ct that Mr. Lawrence was represented to me as a Merchant Marine 
during World War II, and that his Z number (akin to the Army's service number) was not 
readily available, it was not unusual to conclude that a DD 214 or other verification of 
his service record would also not be readily available. After Ambassador Holbrook 
attested to Mr. Lawrence's military service. I felt that the infomnation regarding Mr. 
Lawrence was sufficient to make a recommendation. In addition, a Merchant Marine 
must request that a DO 214 be issued based on his World War II service; this is not 
airtomatically provided. Former Merchant Marines who are not actively seeking 
veterans' benefits do not generally have a DD 214. Further, Mr. Lawrence’s widow, 
who was his fourth wife, had no direct knowledge of his activities during World War II. 
There were no irrdications or signals that anything was out of the ordinary in this case. 
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Congreasman Clybuxn to Raynond J. Coatanzo, fozziar Svvorlntendent, 
Arllogton National Camatary 


L Mz. Coatanzo, can you daactlba to oa how tba walaox 
pzocasz haa awolvad ainca tha tlaa you bacaaa Supazintandant 
of tha Caaatazy tmtil tha tlaa you zatlzad? roz azaq^la, 
ahat la youz yiaw pzacipltatad tha daciaion by tha Caztaz 
Mnlaiatzatlon to dalagata zaaponaibllity ovaz Azllngtoa 
walaaza to tha Azagp azound 19807 

■haa X baeaaa Sopazlntandant in May of 1975, tha atjozlty of 
tha waiaaza mza balag gzantad by tba Nhita Bouaa. Duzl^ 
tba paziod 1980 to 1981, thaza waa a ahazp iaezaaaa in tha 
nonbaz of walvaza baiag zacalaad. It ttaa about that tlaa 
that I waa adaiaad by tha Offica of tha JUaiatant Saczatazy 
of tha Azay foz Clall Mozka that I ahould no longaz 
anoouzaga anyona to oontaot tha ■hita Houaa foz a walroz, 

«>d that all au^ zaquaata ba dizactad to tba Aaalatant 
Saczatazy of tha Azay foz Cirll Vozlca. I waa lad to baliava 
that thia dianga waa baing nada to zaduca tha haaay wozkload 
balng aq^azlancad by tha Mhita Bouaa Milltazy Offlea. 

X. Do you hara an opinion aa to tdiy Pzaaldant Raagan alactad 
to gzant a falzly lazga nuabaz (22) of walaaza on lila own 
coavazad to Fzaaidant Buah, who appazantly docidad to 
eou^ataly dalagata audi zaaponaibllity to tha Aziqr 

h zoTlaw of tha 22 walaaza gzantad by Pzaaidant Raagan 
Indlcatad that tha dacadant waa althaz a hlgh-laaal 
goraznnant official oz a pzoulnant pozaon. Tha fanlliaa of 
tbaaa dacadanta waza oowplataly Imowladgaabla of tba 
g o aa z n n ant pzocaduzaa and knaw how to got tba attantion of 
tha pzopaz offlciala. 

1 Can you daaczlba tha natuza of youz zalatlonahlp with tha 
vazloua Oapaztnanta of tha Azay during tha tlaa you aazaad 
aa Supozintandant? Ganazally apoalciag, did you dafaz to tha 
Tlawa of tha Azay on walvaz daclaiona oz did you zaach a 
daciaion on a paztlculaz walaaz and than try to conalnca tba 
Aihiini Btzatlon to go along with youz poaitlon? 

I anjoyad an axcallant and hazaoniooa zalatlonahlp with tha 
razioua Oopaztaanta of tha Azay, and I zocalTod both tha 
Dapaztawnt of tha Azay Civilian Mazitozloua Sazrica Awazd 
and tha Civilian Oapaztaant of tha Azay Dlstingulahad 
Sazvlca Awazd. On all zaguaats foz waivazs that waza 
pzocasaad thzoogh ay offica, I would fizat fully dlacuaa tba 
aazita of tha casa with tha Milltazy Aaalatant in tba Offica 
of tha Aaalatant Saczatazy of tha Azay for civil Mozks. Ma 
would alwaya zaach a conaanaua bafoza wa fozwazdad a 
zacoaaandatlon to tha Aaalatant Saczatazy of tba Aziay foz 
Civil Mozka. Out zarrwinrt ztlona waza alwaya favozably 
zacaivad. 

4 Ihat zaooaawndatlona would you auJca to Inpzova tha 
Azllzigton Cawatazy walvoz policy? Aa aupazlntandant, would 
It hava nada youz Ufa oaaiaz if you bad atatutozy guldanca 
on tha aUglbiUty zaqulzaaanta foz buzlal at Azlln^on? 

I zacoBBOnd that thia Csaadttaa aazlooaiy conaldaz tha 
faaaiblUty of tzanafazzlng tha adnini atzatlon of Azllngton 
aatlonal Caaatazy fzoa tha Dapaztaant of tba Azwy to tha 
Dapaztaant of Vatazana Affalza. Itiat offica baa a viabla 
caa»tazy aazvica dapaztaant and could aaaily aaaiadlata tha 
zaaponaiblUty of aupazvialng Azllngton Mational Caaatazy. 
Thia would alialnata tba pzaaauzaa azaztad ^ tha allitazy 
high-azchy foz aacuzlng walvaza. 

Stzlct atatutozy guldanca would eaztalnly aaka Ufa aaalaz 
foz thoaa auat adhdniataz tha pzogzaa. 


o 



ISBN 0-16-057397-1 



